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Abstract

During the past ten years in the field of surveying and land management there has been
increasing awareness of the importance of registration of property rights and exchange of
cadastral data between nations. The need for information exchange has generated the need for
standardized terminology and systems. In this research, focus has been laid on ISO standard
approved in 2012, the Land Administration Domain Model and its possible future legal
extension, the Legal Cadastral Domain Model.

The study explores the real property rights in the Finnish cadastral system. It also shows how
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models, namely the Land Administration Domain Model and the Legal Cadastral Domain
Model, are studied, along with their suitability for the Finnish system, and a proposal for
registration of property rights in Finland is made.

In this research, the Finnish cadastral system is modelled by using object-oriented modelling.
In order to create a basis for international knowledge exchange, the Finnish system is
compared with the Land Administration Domain Model and the Legal Cadastral Domain
Model. The model for Finland is generated from the administrative element of Land
Administration Domain Model, as it this is the part of the model that is the most affected by
Legal Cadastral Domain Model.

Finnish property rights are divided into private and public rights according to the categories
in Legal Cadastral Domain Model and each right is individually introduced. Property to
property right, person to property right, common, latent right and monetary liability as well as
public advantages and public restrictions are presented.

In conclusion, this study shows that there is a need to simplify the system of property rights
in Finland and also to deconstruct the concept of real property as it is defined in the legislation.
These actions will help to implement the Land Administration Domain Model in Finland in the
future.
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1 Introduction

In this chapter I will give an overview of the research topic and short descrip-
tions of the central terms related to the research. Also, the research problem as
well as research questions are set and the methods, materials and limitations
of the research are given. Directive 2007/2/EC of the European Parliament
and of the Council of 14 March 2007 establishing an Infrastructure for Spatial
Information in the European Community (INSPIRE) created the first step for
unifying spatial data infrastructure in European Union (EU) Member States.
During the past ten years, there has been increasing awareness of the im-
portance of registration of property rights and exchange of cadastral data be-
tween nations in the field of surveying and land management. Since the rela-
tionship between man and land is seen as the core theory in this research, the
different possible relationships are introduced. After that I will discuss con-
cepts related to cadastral systems and land recording. The new International
Organization for Standardization (ISO) standard number 19152 for land ad-
ministration is also introduced. A real property has its own special features as
an object of rights and especially as an object of ownership right. I will shortly
introduce these special features, and discuss about the difficulties in defining
real property and ownership in national and international context. I will then
move on to a national level of definitions and describe the Finnish concept of
real property in terms of national legislation and literature. Property rights are
introduced in this chapter only in very general manner.

1.1 The relationship between man and land

In order to use land in an organised and sustainable way, it is necessary to
define the rights between man and land. These rights may define who is al-
lowed to use the land and how it can be used, for example. The rights may be-
long to a natural or legal person and they may be ownership rights or other
types of rights, such as use rights. The rights may allow one or more persons to
use the land for specific purposes, while it prevents other people from doing
so. The rights are structured according to legislation, but they also have a his-
torical background. These rights can be found in every western cadastral sys-
tem. The regulation of land use is essential; otherwise the situation might be

15



1

Introduction

that everyone uses the land as much for their own interests as they possibly
can!. (Mattsson 2003, p. 23-24)

The rights define the relationship between man and land. There are three
theoretical relationships which are presented in Figure 1.1 with help of subject
and object. This figure presents who is the subject, in other words the right
holder. It also presents the object of the right that is some restricted area. It
also presents the right; what the relationship between the subject and the ob-
ject is like, and what the right holder is allowed to do or restricted from doing.
(Mattsson 2006, p. 3; Vitikainen 2009, p. 7)

by 1
Subject é]% A4 él'. .
..‘ L___!l;’ :_‘ _‘F:
Right Ownership
Right obligation right

Object ‘ ‘

Figure 1.1 The three theoretical connections between man and land.
(Mattsson 2006, p. 3)

If there is no right between subject and object but the connection is direct, it is
a question of open access. Open access may cause overuse of land and water
resources and due to this, a decrease in profitability. This is the reason why
land use should be regulated through rights, restrictions and obligations. The
direct connection is, however, very rare and might exist for example in the
open sea. (Paasch 2005, p. 120; Vitikainen 2009, p. 6-7)

The second option, connection through right or obligation, is normally seen
in areas where the value of the land is low. This type of connection may also be
found in countries or areas where there are customary rights. It is also worth
noting that giving the rights and restrictions is not necessarily bound by own-
ership right, for example the state does not own the economic zones in the
open sea, but the use of these areas may still be regulated by contracts. (Paasch
20035, p. 120; Vitikainen 2009, p. 6-7)

The third option is the norm in countries where land is privately owned, so
the connection is created through ownership right. (Paasch 2005, p. 120; Vi-
tikainen 2009, p. 6-7)

The subject in Figure 1.1 is the right holder. It may be a natural person or
a company, municipality or some other governmental organisation, such as

1 This situation is known as “The Tragedy of the Commons” introduced by Hardin in 1968. (See Hardin, G. 1968:
The Tragedy of the Commons in Science 162:124. Pp. 3-8)
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a ministry.It may also be a co-operation or community or some defined or un-
defined group, or even several groups together. There are numerous variations
in the list of subjects and they may vary from country to country. However, the
common factor between these subjects is that they may be identified by bio-
metric identification. (Lemmen & van Oosterom 2006; van Qosterom et al.
2004, p. 182)

Depending on the national system, the rights in Figure 1.1 also vary from
country to country. The right may be ownership right as formal ownership, but
also other types of land tenures, such as customary right types, indigenous
right, possession, tenancy, landhold, freehold or long lease. In some countries
the state ownership is separated from the formal ownership. Also the right
may be mortgage, usufruct or restrictions related to object or subject. It should
also be noted that the right may be informal or even unknown, but may also be
lease, use right, lien, everyman’s right?, etc. (Lemmen & van Oosterom 2006;
van Oosterom et al. 2004, p. 182; Vitikainen 20009, p. 32)

The object in Figure 1.1 is usually considered to be an area of land, a parcel.
In addition to this, the object may be an apartment or a building, or even
a spatial unit. The common factor for the different objects is that they may be
presented as single points, lines or polygons either with low or high geometric
accuracy. (Lemmen & van Oosterom 2006; van Oosterom et al. 2004, p. 181)
In other words, the object is the land or water area that is used by the subject
in a way the right permits. (Vitikainen 2009, p. 32)

In order to keep the connection between subject and object dynamic, the
rights need to be alterative. The possibility of altering rights creates a need for
secured rights, but in order to have secured rights, we must also know what is
the subject and object of the right. This creates the basic need for a systema-
tised land recording system which must be reliable and up to date. (Mattsson
2013)

1.2 Land-related rights

1.2.1 Classification of property rights

There are different ways to examine property rights, but the point of view used
in this research is the one introduced by Paasch (2012a, p. 34) where he classi-
fies the property rights as follows: ownership right, common, property-to-
property right, person to property right, latent right and monetary liability (see
section 1.5.5 “Legal Cadastral Domain Model”). When talking about ownership
right and rights which benefit or restrict it, it is obvious that the ownership
right is the core right. There are certain characteristics for each right type de-
tected by Paasch (2008, p. 123-127) and Paasch (2011, p. 99-108) which are
presented below.

? Everyman'’s right is a tradition in Finnish legislation which allows everyone to access land and water areas. (see
e.g. ME 2012)
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The ownership right creates the link between man and a certain area of land or
water and it is a right to be executed in order to own a real property. There
may be one or several holders of the ownership right focusing on the same
object. This right depends on national legislation. The definition of ownership
right is “Right to own real property according to legislation” (Paasch 2011,
p. 105).

Commons refers to a connection between two or more real properties. The
subjects for this right are two or more real properties and the object is an area
owned by the subject properties. According to Paasch (2008, p. 124), this right
is transferred together with a real property when the property is transferred«.
Although there are similarities between common and ownership right, they
differ from each other by the subject of the right. As the ownership right is
executed by a person (legal person, group, municipality, etc.), the common is
executed by real properties. (Paasch 2008, p. 124; Paasch 2011, p. 100) The
definition of common is “Real property to land relation executed in land legally
attached to two or more real properties. Owners of the participating real prop-
erties execute co-ownership rights in the land at issue”. (Paasch 2011, p. 100)

A property-to-property rights is a right connecting two real properties. It is
a right which is executed by the owner of a real property in another real prop-
erty and may be executed over the whole real property or just a part of it. This
right is transferred together with the real property when the property is trans-
ferred. The definition of property-to-property right is “Right executed by the
owner of a real property in another real property, due to his ownership”.
(Paasch 2011, p. 108; Paasch 2008, p. 124-125)

Person-to-property rightt is a connection between a subject who is not the
owner of the real property, and a real property. It is executed by the person in
a real property that he does not own. The right may be executed to the whole
real property or a part of it and transferred with the real property when the
property is transferred. The definition of person-to-property right is “Right
executed by a person to use, harvest the fruits/material of, rent or lease the
real property in whole or in part, including the claim against a person”.
(Paasch 2011, p. 107; Paasch 2008, p. 125)

A latent right is a connection between the latent right and a real property. It
is a right which is not yet executed on or by a real property. The right is nor-
mally transferred with the real property when the property is transferred. Spe-
cial to this type of right is that it will be classified as a different type of right
(common, property-to-property right, person-to-property right, public regula-
tion or public advantage) when the right is executed, depending on its charac-
teristics. The definition of latent right is “Right not yet executed on a real
property”. (Paasch 2011, p. 102; Paasch 2008, p. 126)

® In Paasch 2008 the term “Common right” is used. Later on, the right is called “Common” (see Paasch 2011, p.
100; Paasch 2012b, p. 34). In this study the term “Common” is used.

* Later on, | will show that the practice in Finland varies and has varied throughout the history, see Chapter 4.

® The term “Property-to-property right” was introduced by Paasch (2011) to replace the term “Real property right”.
In this study the term “Property-to-property right” is used.

® The term “Person-to-property right” was introduced by Paasch (2011) to replace the term “Personal right”. In this
study the term “Person-to-property right” is used.

18



1 Introduction

A monetary liability” describes the connection between a financial right that
a creditor has and a real property. The creditor may be a person or another
real property and the right is subject to legislation and when executed, the
right is transferred to property-to-property right or person-to-property right,
depending on the type of creditor. The right is not usually indefinite but lasts
until a debt or another duty that the right secures is fulfilled. The monetary
liability is also a latent right used as a financial security for payment. Because
the real property acts as a security for payment, it may be a subject for forced
sale. The definition of monetary liability is “A latent, financial security for
payment”. (Paasch 2011, p. 104; Paasch 2008, p. 126-127)

1.2.2 Ownership right

Rights are seen as a central concept in the subject-right-object model of rela-
tionship between man and land and more precisely, ownership right as the
core right. That is why a further review of ownership right is needed. The con-
cept of ownership is often explained by “bundle of rights” or “bundle of sticks”
(Figure 1.2), where different rights may have different subjects and the rights
may be overlapping and transferred further, regardless of the other rights in
the bundle (Alchain & Demsetz 1973, p. 17-19; Lemmen et al. 2003; Lemmen &
van Oosterom 2006, p. 1). The term “bundle of rights” has been particularly
criticised because it seems to hide the fact that there are governmental or state
regulations interfering with the “absolute ownership right” (see e.g. Klein &
Robinson 2011).

Pastoral right
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Figure 1.2. An example of the bundle of rights (based on Lemmen et al. 2003).

” The term “Monetary liablity” was introduced by Paasch (2011) to replace the term “Lien”. In this study the term
“Monetary liability” is used.
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It seems that the “bundle of rights” should be considered as a concept to de-
scribe all the benefiting and encumbering factors regarding ownership. As e.g.
Klein and Robinson (2011) and Paasch (2012b, p. 26) note, ownership does not
consist only of rights to do something. The government and the legal system
impose different kinds of responsibilities and restrictions to regulate land use.
Another term, the “attributes of ownership” have been used to describe the
entity of different rights that the owner of the land is entitled to (see e.g. Am-
baye 2013, p. 31; Johnston 1999, p. 53) and actually seems to describe the
ownership more appositely.

The ownership right for land may be defined as a legally natural right, the
content and boundaries of which are created through positive right. It is a gen-
eral word that is used to define the legal status of the land owner and it is dy-
namic in relation to time, subject and object. If there are no restrictions set by
law, authorities or other special quarter, the holder of the ownership right may
practise full power over the object of the right. (Kartio 2002, p. 234; Maatta
1999, p. 510) Kartio (2002, p. 235) divides the ownership right into three basic
elements: right of possession, competence and dynamic protection. Paasch
(2011, p. 22) mentions that ownership is a combination of three rights: right to
use, manage and exclude, right to added value and right of transfer.

According to Epstein (2011, p. 229-230), Roman and common law took the
ad coelum rule “for whoever owns the soil, it is theirs up to Heaven and down
to the Depths of the Earth”. This rule has certain obstacles when determining
some mining or air rights, but the core conception is that according to Epstein
(2011, p. 229-230) there is no reason to allow large parts of the physical uni-
verse to remain without an owner. If the surface owner could only own the
surface, the property would literally be in two dimensions (Epstein 2011, p.
229-230).

1.3 Real property as object of rights

1.3.1 What makes real property so special?

Mattsson (2003, p. 25) states that, eventually, a real property is what the law
defines it to be. It is challenging enough to find a proper definition for real
property even in the national context, let alone internationally (see also Nav-
ratil 2002, p. 3-4). However, when looking at the national concepts of real
property, it can be noted that it is the object of certain rights which defines
how the property may be used and by whom. When examining real property
from the land administration’s perspective, it can be noted that the term
“land” includes not only the land, but all things on it, attached to it and under
the surface of the Earth. (Williamson et. al 2010, p. 5)

Real property is defined as follows: “Land and anything growing on, attached
to, or erected on it, excluding anything that may be severed without injury to
the land. Real property can be either corporeal (soil and buildings) or
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incorporeal (easements)” (Black, H. 1999, p. ). The International Valuation
Standards define real property as “[a]ll rights, interests and benefits related to
the ownership of real estate” (IVS 2011, p. 12). Real estate is defined as “Land
and all things that are natural part of the land, e.g. trees, minerals and things
that have been attached to the land, e.g. buildings and site improvements and
all permanent building attachments, e.g. mechanical and electrical plant
providing services to a building, that are both below and above the ground”
(IVS 2011, p. 12). Frank (2004, p.3) mentions that “the term real estate is
prototypically used to describe land parcels, buildings with the land they are
sitting on, but also flats when they are separately owned, etc.”

When defining a real property, the differences within ownership and use
rights should also be discussed. Differences occur within these rights even in
the same types of cadastral systems. But since there is land all over the world,
similarities may also be found in the special features related to land, which
separate land from other goods. The amount of land is limited and it cannot be
produced as a mass product. Of course there might be some “creating of land”
by filling in the sea, but in this case the land also needs to be transported
somehow to the place or lifted from the bottom of the sea. The life cycle of land
is everlasting and it is considered to maintain its value quite well. There are no
production costs for land since it cannot be produced. Land is essential for all
actions and is not replaceable. Land is in a certain location and cannot be
moved to another place, which makes it easily affected by surrounding areas,
be it from a positive or negative point of view. Every piece of land is unique
and differs from other areas, at least by location. Land is sustainable and it
does not have an expiry date. However, it may be polluted but still cleaned and
used. Owning land is often not only a neutral relationship between man and
land, but it may also be of sentimental value. Land markets are local and price
levels may vary significantly from place to place. The land markets are regulat-
ed by public actions, for example by planning. (Virtanen 2004, p. 5-6)

1.3.2 Movable and immovable property

Property law divides properties into immovable and movable objects. These
objects can be defined overall as limited tangible objects that humans can have
power to dispose of. Immovable property can be further divided into real
property units and other property units mentioned in cadastral legislation.
This kind of division is justified because real property units are direct objects
of land ownership, whereas the ownership of other property units is based on
real property ownership. However, it should be noted that the definitions of
real property and immovable property do not fully correspond to each other.
(GP 227/1994; Kartio 2002, p. 225-227; Kartio 1996 p. 105-108)
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1.3.3 Constituent parts and appurtenances of real property

From the point of view of law of property, real property is composed of its con-
stituent parts and appurtenances. The constituent parts are not independent
parts of a property, so from the legal point of view they are not independent
properties. The appurtenances, however, are legally independent properties
but they serve another property’s economic function. The constituent parts of
real property are land and water areas with their ground, such as loose soil;
objects that are fixed to the ground and that serve the permanent use of real
property (including water pipes, telephone lines); drainage systems; any prod-
ucts on the real property until they have been removed; yield; and buildings
which belong to the land owner. (Hyvonen 1982, p. 6; Vitikainen 2009, p. 5)

The following may act as appurtenances: shares of joint land and water are-
as; goods taken from land and goods reserved for the needs of real property;
and objects that are needed for the use of real property. Ladders, keys etc. and
also deeds and other documents concerning the real property may be seen as
appurtenances. The shares of joint areas may also be seen as a constituent part
of a real property. Vitikainen (2009, p. 5) defines them as appurtenances
whereas Hyvonen (1998, p. 7) suggests that shares of joint areas, easements
and special interests are sometimes seen as constituent parts of real property
but most commonly they are seen as appurtenances.

1.4 Cadastral system as the data bank of real
property information

1.4.1 Cadastre

Normally a cadastre is understood to be a parcel-based and up-to-date land
information system containing a record of interests in land (e.g. rights, re-
strictions and responsibilities). It usually includes a geometric description of
land parcels linked to other records describing the nature of the interests,
ownership or control of those interests, and often the value of the parcel and
its improvements (Figure 1.3). It may be established for fiscal purposes (valua-
tion and taxation), legal purposes (conveyancing), to assist in the management
of land and land-use planning (planning and administration), and it enables
sustainable development and environmental improvement. (FIG 1995)
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The Cadastral Concept
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Figure 1.3. The Cadastral Concept. (FIG 2014, p. 3)

The formal basis for managing land is either called a land registration or a ca-
dastral system. Both such systems are processes for recording, and in some
countries guaranteeing, information about the ownership of land. The purpose
of a land registration system is to provide a safe and certain foundation for the
acquisition, enjoyment and disposal of rights to land, each right being an ab-
stract entity to which some person or group of persons is entitled. It is a pro-
cess that should create security not only for land owners and their partners but
also for national and international investors and money lenders, for traders
and dealers, and for governments. Significant levels of inward investment will
only be attracted if there are secure land and property rights — the less the se-
curity, the higher the risk and hence the less likelihood of support for sustain-
able development. (Dale, P. 1997, p. 1622-1623)

1.4.2 Cadastral information

The system of cadastral information answers questions as to where and how
much (the questions answered by the cadastre) as well as who and how (the
questions answered by the land register) (see Figure 1.4). The land register
includes information on the subject’s name and other collected data. It is offi-
cial and based on title or deed registration. The purpose of recording rights is
to secure the rights and also provide use rights, such as ownership right or
freehold. The cadastre includes information on identified cadastral parcels.
The same identifier is used in the land register in order to gain the whole legal
situation of the real property. (Henssen 1995, p. 5-8)
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Figure 1.4. Model of cadastral information (Henssen 1995, p. 6)

The cadastral infrastructure includes a unique identification of the land par-
cels deriving from the cadastral surveys. The cadastral identification is then
seen as the core component of any land information system. It is argued that
within the next ten years such land information systems will form an integral
part of a model of our man-made and natural environment. The model will
build on the core cadastral and topographic data sets which will be completed
on a country-wide basis and kept up to date. The focus will be on providing
land information to the mass market to support the land market, financial and
business sectors, environmental management, land administration, urban sys-
tems and community information systems (Williamson, 1999).

1.5 Background to the study

Over time there have been several attempts to internationally standardise and
regulate land administration systems, property rights and cadastral infor-
mation. The EU-driven projects are the European Land Information Service
(EULIS) and Infrastructure for Spatial Information in the European Commu-
nity (INSPIRE). The ISO Standard 19152 Land Administration Domain Model
(LADM) was originally an initiative of the International Federation of Survey-
ors (FIG). Figure 1.5 illustrates some of the projects initiated over the past 20
years.
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Figure 1.5 Standardization and guidelines concerning land administration
and registration.

The FIG Bogor Declaration was introduced in 1996 and based on the meeting
of cadastral experts organised in co-operation between the United Nations
(UN) and FIG. The main objective for this meeting was to recognise the need
for cadastral systems, especially in Asia and to make recommendations on
cadastral and land management issues. The declaration states that although all
countries have individual needs for a cadastral system, countries at the same
stage of development have some similarities in their needs. Also, in order to be
functional system, the cadastre needs effective and efficient land markets and
efficient, secure and affordable actions for the adjudication of land rights, land
transfer and dynamics. (FIG 1996)

The FIG Bathurst Declaration on land administration for sustainable devel-
opment was introduced in 1999. (FIG 1999) Although these declarations,
statements or recommendations are not official in nature, they have been cre-
ating an atmosphere of developing land administration in a particular direc-
tion and have also acted as input to the development work of LADM (Lemmen
2012, p. 56).

1.5.1 Cadastre 2014

In 1998, a FIG working group published a vision for future cadastral systems,
“Cadastre 2014” by reviewing current cadastral systems (Figure 1.6). The
report is based on questionnaires made for cadastral experts in different
countries. There were four studied aspects: legal and organisational
characteristics, levels of planning and control, aspects of multi-purpose
cadastre, and responsibilities of public and private sectors. Based on the
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results of this questionnaire, the strengths and weaknesses of different
cadastral systems were reviewed. After the revision of existing cadastres, a new
questionnaire concerning reforms and trends of cadastral systems developed.
The elements of this questionnaire were ongoing reforms and their purposes,
as well as technical, legal and organisational trends. The cost recovery aspect
was also studied. (Kaufmann & Steudler 1998, p. 1-11)

CADASTRE 2\

Figure 1.6. Cadastre 2014 is a vision for a future cadastral system
(Kaufmann & Steudler, 1998)

Based on these studies, a vision for Cadastre 2014 was formed. Cadastre 2014
is a systematically organised public inventory of data that concerns all legal
land objects. The objects have unique identifiers and are defined in public or
private law. Cadastre 2014 includes descriptive data concerning each legal land
object, such as an object’s nature and legal rights and restrictions. It is an inte-
grated land recording system, which includes the traditional parts of a cadas-
tral system, cadastre and record of rights and restrictions. Cadastre 2014 pro-
vides answers to the questions where, how much, who and how. (Kaufmann &
Steudler 1998, p. 15)

The boundaries of cadastral units shall be defined either based on private or
public law. Kaufmann and Steudler (1998, p. 17) discovered that even though
cadastral registration has very high legal security (more than 100 %), the situa-
tion even might be opposite concerning the public law restrictions. Cadastre
2014 also gives the public law restriction registration full legal security (see
Figure 1.7)
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Cadastre 2014 documenting «private law»
and «public law»

Traditional cadastre based on Impacts from
«Private Law» «Public Law»
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verification verification
Registration I = Registration
100-120% Legal Security 100%

Figure 1.7. Cadastre 2014 includes all the private and public rights and restrictions.
(Kaufmann & Steudler 1998, p. 18)

It should be noted that in addition to private and public rights and restrictions,
a third group of land objects might occur. In countries where traditional and
customary rights, e.g. tribal rights, exist, the rights are not often documented
or registered to gain legal security. Cadastre 2014 shall also correct this lack
and the customary rights will receive legal security. (Kaufmann & Steudler
1998, p. 18)
The features of Cadastre 2014 can be described by using the following six

statements:

1. “Cadastre will show the complete legal situation of land, including

public rights and restrictions!”

2.“The separation between ‘maps’ and ‘registers’ will be abolished!”

3. “The cadastral mapping will be dead! Long live modeling!”

4. “’Paper and pencil - cadastre” will have gone!”

5. “Cadastre 2014 will be highly privatized! Public and private sector

are working closely together!”

6. “Cadastre 2014 will be costly recovering!”

(Kaufmann & Steudler 1998, p. 15-25)

The statements of Cadastre 2014 have been evaluated and put into context in
FIG publication No. 61 by reflecting it to the present day’s development trends
(FIG 2014). A more global (not only the western) view is considerated and core
issues of development recognized. Rapid urbanization, food security, climate
change and informal economy are seen as trends and also challenges for land
administration (FIG 2014, p. 5-7).

The six statements are still seen as important principles towards sustainable
land management. The first statement is revised from the perspective that the
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government-owned land is not inventoried and managed well and therefore is
still seen as viral statement. The same applies for the second statement about
linking maps and registers. The importance of statements numbers 3 and 4 is
recognized especially in the context of Land Administration Domain Model.
The need for digital systems is obvious and it is also stated that when trying to
achieve systems which are easy to use and cheap to put into operation, the
technical systems for cadastral modelling is essential. The statements numbers
5 and 6 concerning organizational matters about the public and private sector
working together and cadastre being cost-recovering will be in view of global
agenda (FIG 2014, p. 8)

1.5.2 EULIS project

A step towards internationally comparable cadastres was taken within the Eu-
ropean Land Information Service (EULIS) project. This service provides ca-
dastral information about its member countries® and aims at harmonized
terminology. The EULIS Glossary has been developed for not only to harmo-
nize the terms but also to provide understanding of the terms. (EULIS 2012;
Tiainen 2007, p. 38) EULIS service is not regulated by statutes or directives,
but the EU is aware of it and encourages its member countries to abide by the
service. The service is provided to share knowledge about national registers,
legal situations, activities and information services and it is considered useful
for professionals working in banks, authorities, conveyances, property devel-
opers, etc. (Gustafsson & Drewniak 2008)

The EULIS Glossary consists of 50 terms and their definitions. Multilingual
services are also provided in the form of a translation service. EULIS terms
concern real property registration, different types of ownership and its re-
strictions and unregistered interests, for example. The glossary is built up so
that it first shows the EULIS concept and definition for a term, then the na-
tional synonym for it and its description. (Gustafsson & Drewniak 2008) How-
ever, as Paasch (2008, p. 107) reminds, the information in the EULIS initiative
is not fully standardised and the point of view is more on mortgage and con-
veyance, rather than land administration.

1.5.3 INSPIRE

An EU Directive 2007/2/EC establishing Infrastructure for Spatial Infor-
mation in the European Community (INSPIRE) came into force on 15 May
2007. The goal for INSPIRE is to create a unified infrastructure system within
the EU Member States and it is focused on the geographical content of cadas-
tral data. (EC 2012)

8 At the end of 2012 the full member countries were Austria, Ireland, Lithuania, The Netherlands, Spain
and Sweden and member countries not or only partly connected were England and Wales, Finland and
Scotland (EULIS 2012).
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INSPIRE obligates EU Member States to provide cadastral information in
standardised data form. The core of INSPIRE are cadastral parcels and basic
property units. The information provided on a cadastral parcel according to
INSPIRE includes the INSPIRE identifier, a reference to the national cadastre,
the date of registration, geometry and the reference point with a label. Infor-
mation provided on a basic property unit includes the INSPIRE identifier,
a reference to the national cadastre, the area and the date of registration.
(INSPIRE 2009, p. VII; Myllymaki, T. & Pykala, T. 2011, p. 6)

1.5.4 1SO 19152 Land Administration Domain Model

The actual development work for the standard ISO 19152 Land Administration
Domain Model started in 2002 and took ten years. It was approved as an offi-
cial ISO standard on 1 November 2012 and was published on 1 December 2012
(ISO 19152). (see van Oosterom et al. 2013) The need for standardised land
administration arose years ago and there have been several attempts to create
a systematised land administration process to secure the land rights, especially
in developing countries. (UN-HABITAT 2008; UNECE 1996)

Lemmen (2012) introduced his doctoral thesis “Domain Model for Land
Administration” in 2012 at the University of Delft. The development of the
domain model was made through three pre-models that were evaluated and
improved based on the evaluation. Finally, the model was tested in field in
Cyprus, Honduras and Portugal. The goal for this work was to develop a do-
main model for land administration systems that can make the communica-
tion within land administration easy at the national and international level and
also to create a systematised model for cheaper and more efficient mainte-
nance of land administration systems (Figure 1.8). (Lemmen 2012, p. 1-2)

LA_Source

LA_GroupParty i |
‘ LA_SpatialUnit t:‘ LA_BoundaryFaceString ‘
" | = |
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Figure 1.8. The core classes of LADM. The different colours present the different packag-
es: green the party package, yellow the administrative package, blue the spatial unit pack-
age. The purple and red represent the subpackages of the spatial unit package. (Lemmen et
al. 2013, p. 10-11).
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There are four main classes that create the core of the LADM. The classes are
LA_Party, LA_ RRR, LA_BAUnit and LA_SpatialUnit, which are divided into
three main packages: party, legal/administrative and spatial unit. The party
package consists of two main classes, LA_Party and LA_GroupParty. There is
also an optional class between those two classes, LA_PartyMember. A party in
this model is a natural or legal person that is somehow involved in the transac-
tion of rights. A group party is a group formed of parties, for example a tribe or
community. A party member is a registered and identified member of a group
party. In this model, the party may also be someone that is not directly in-
volved in rights transaction, so it is not necessarily only the contract parties,
but it can also be citizens, banks, etc. The attributes of party classes are identi-
fiers, types of groups, etc. (Lemmen 2012, p. 95-96)

The main classes for the legal administrative package are LA_ RRR and
LA_BAUnit. The main class of LA_RRR (rights, restrictions and responsibili-
ties) consists of three subclasses, LA_Right, LA_Restriction and
LA_Responsibility. Right is an action, class of actions or activity, and this class
includes e.g. ownership right, possession and customary right depending on
the national legislation. Restrictions are formal or informal and they prevent
something from being done that would otherwise be allowed. This class also
contains easements and mortgages for restrictions to ownership right. Re-
sponsibilities are also formal or informal and they are obligations to do some-
thing that otherwise would not be obligatory, for example the removal of snow
from a pavement. LA_ BAUnit (basic administrative unit) is a class consisting
of administrative units against which rights, restrictions and responsibilities
are associated. The basic administrative unit may consist of zero, one or sever-
al spatial units, depending on the right, restriction or responsibility associated
with it. For example, a basic administrative unit may be an entity consisting of
land, a house and a parking place. In addition, a group of these kinds of basic
administrative units may create a group party (LA_GroupParty). (Lemmen
2012, p. 97-98)

In LADM the third package is the Spatial Unit Package. Its core class is
LA_SpatialUnit. A spatial unit may be single or multiple land and/or water
areas, 3D space or a parcel. Spatial units have two special classes, building
units and utility networks, of which utility networks may be recorded as
LA_BAUnit. Spatial units in this model may be based on sketch, text, point,
line, polygon or topology and has attributes such as area and dimension.
(Lemmen 2012, p. 101-105)

1.5.5 Legal Cadastral Domain Model

Paasch (2012a) introduced his doctoral dissertation in 2012 at KTH — Royal
Institute of Technology, with the topic “Standardization of Real Property
Rights and Public Regulations — The Legal Cadastral Domain Model”. The goal
of the dissertation was to develop a model for classifying real property rights
and public regulations. The thesis included six papers, starting from object-
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oriented and terminological approaches and ending with modelling public
regulations. The model enables parties to transform information between dif-
ferent countries’ cadastres since it standardises the terminology and therefore
the parties do not need to have deeper knowledge of the different parties’ legal
Systems.

The Legal Cadastral Domain Model (LCDM) starts from the idea of right as
a link between man and land. In this model the ownership right is seen as
a central right to which other types of rights may either be beneficial or re-
stricting (see Figure 1.9). The main categories of the rights and restrictions are
beneficial rights, public advantages, limiting rights and public restrictions.
(Paasch 2012a, p. 26)

Paasch (2012b, p. 24) mentions that this type of model is suitable for ex-
changing property rights and public restrictions for different kinds of legal
systems. The key factor to this is that the model is simple enough and is appli-
cable for different kinds of systems. In the model there are five rights which
may be beneficial or limiting rights for the ownership. The rights are common,
property-to-property right, person-to-property right, latent right and mone-
tary liability. The classification for the first three rights is made based on the
subject of the right, i.e. who is executing the right. Latent right is classified as a
temporal condition in which the right has not been executed yet. Monetary
liability is based on the economical content, not on the subject. One could say
that the first three rights are based on the subject and the last two on the con-
tent of the right. (Paasch 2012a, p. 27)
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Figure 1.9. Legal Cadastral Domain Model (Paasch 2012a, p. 26)

The public advantages and restrictions have three main classes in the model:
public advantage — the beneficial right to the ownership, and public-general
and public-specific restrictions, which are restricting rights to the ownership.
Public advantage is further divided into classes; public-general and public-
specific advantage. Public-general restriction includes two classes, public-
general prohibition and public-general obligation. Public-specific restrictions
are classified similarly into public-specific prohibition and public-specific obli-
gation. Unlike the rights on the left side of the LCDM, the public rights and
restrictions are classified based on their influence to the ownership right, what
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is prohibited, what is obligatory and what is based on the owner’s willingness.
(Paasch 2012b, p. 27; Paasch 2012a)

The LCDM has been studied and found to be suitable for expanding the
LADM legal profiles and code lists for classification of the LADM classes
“Rights”, “Responsibilities” and “Restrictions”. Since the LADM classes now
support a variety of national property rights and regulations, the use of LCDM
extension enables a conceptual point of view for modelling the interests in
land. In addition, the use of standardised terminology in LCDM enables
a more detailed and better understanding of national interests in land and
changing knowledge internationally. (Paasch et al. 2013, p. 1, 14)

1.6 Setting the research problem

The objects of this study are the property rights and their registration and con-
cept of real property in Finland. The focus will be on the dimensions of a real
property and not the physical dimension, but rather the rights and shares of
joint property units. The purpose of this study is to analyse the concept of
Finnish real property and compare it to international models and standards.

1.6.1 Research questions

The primary goal of this study is to model the registration of Finnish property
rights in the current system to explore whether it can be done according to the
international standard (ISO 19152) and models (LADM, LCDM). There is
a strong hypothesis that the concept of real property shall be deconstructed in
a manner that the rights will be separated from the actual real property, and
the real property should act as an object for the rights. To do that, we need to
clarify the different dimensions of real property. To achieve the goal, the fol-
lowing research questions are formed:

1. What is the concept of real property in the Finnish Cadastral
System and should it be deconstructed?

With this question the purpose is to define the different parts of Finn-
ish real property as they are provided for in the Real Property For-
mation Act (later RPFA 554/1995). The goal is to examine the concept
of real property as an object of right and that is why there is a need to
study whether the rights should be separated from the concept of real
property or not. With this question the purpose is to go through differ-
ent models and standards developed for the cadastre. To answer this
research question, study using the National Land Survey of Finland’s
(NLS) database is needed. This will give the answer to how many and
what type of property rights there are in the cadastre.
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2.

3.

How have the real property rights and restrictions been handled
in cadastral surveys and entered into registers at different times
throughout history?

With the help of historical study, I will attempt to answer the question
of how these rights and shares have been established, maintained and
handled in cadastral surveys and legislation and how they have been
recorded in the cadastre at different times. By answering this question
it may be possible to create a systematic way to register property rights.

What are the international models and standards for
the cadastral system and how do they fit into the Finnish
concept?

The chosen models to be studied are ISO standard, Land Administra-
tion Domain Model (LADM) and Legal Cadastral Domain Model
(LCDM). The models are to be studied from the point of view of the
Finnish concept of real property.

How should the registration of real property rights and
restrictions be modeled and systematised so that the renewal
will fulfil the international models and standards for

the cadastral system?

Since the special interests? are clearly a problematic part of the Finnish
cadastral system, there is a need to find a systematic way to register
them. This question helps to find the answer to registering property
rights systematically.

Based on the answers found for these questions above, a model of the Finnish
country profile for ISO 19152 LADM and its legal extension Legal Cadastral
Domain Model is given by using object-oriented modelling.

1.6.2 Structure of the study

The structure of this study is presented in Figure 1.10. This study is divided
into eight parts, which are introduction, cadastral systems, the concept of real
property in Finland, the history and development of the Finnish cadastral sys-
tem, the basis for building the FI country profile, the FI country profile for the
administrative package and its legal extension, results and conclusions.

° Special interests are old types of property to property rights, for more detailed description
see section 5.1.4 “Special interests”.
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Figure 1.10. Structure of the study.
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Chapter 1 Introduction. This chapter introduces the background to the
study by starting with the relationship between man and land. The concept of
land related rights and real property as an object of rights are introduced. This
chapter also gives a brief introduction to cadastral systems and cadastral in-
formation. As for the background to the study, the international projects of
EULIS, INSPIRE, ISO 19152 Land Administration Domain Model and Legal
Cadastral Domain Model are presented. The setting of research problem as
well as the methods, materials and limitations of this study are presented. The
core concepts used are also explained in the context of this study.

Chapter 2 Cadastral system. This chapter presents the key concepts of ca-
dastral systems. Firstly, the development of cadastral information is presented
from the point of view of the relationship between man and land. Then the
western types of cadastral systems, their characteristics and use around the
world are presented. Finally, the maintenance of cadastral information is pre-
sented.

Chapter 3 The concept of Real Property in Finland. This chapter is dedi-
cated to the Finnish concept of real property. The different legal and physical
dimensions of real property are presented. There are nine different types of
real property in the Finnish cadastre, which are presented. The concept of real
property is also examined from the perspective of law of property, and also the
constituent parts and appurtenances of real property are presented. For
a deeper perception of ownership right, the Finnish concept of ownership is
presented.

Chapter 4 From Land Book to Cadastral Information System — The his-
tory and development of the Finnish cadastral system. This chapter il-
luminates the history of recording land rights in Finland. It starts by describ-
ing the phases of registers from the first land book to the urban cadastre. After
that the registration and transfer of property rights in different times is exam-
ined. The current cadastral system and the information it contains is then in-
troduced. The chapter describes the cadastre, a cadastral map and the land
register and then moves on to the integration of registers by introducing the
system of base registers. Finally, the chapter describes the already recognised
development needs of the Finnish cadastral system.

Chapter 5 Towards the FI country profile. The goal for this chapter is to
develop a country profile for Finland in the administrative package of the Land
Administration Domain Model. To do this, the Finnish property rights are ex-
amined and their characteristics recognised and compared with the definitions
of the Legal Cadastral Domain Model. The structure of this chapter is based on
the legal extension of the Land Administration Domain Model. It presents
property-to-property rights, commons, person-to-property rights, latent rights
and lien in Finland as well as public advantages and public regulations.

Chapter 6 FI Country Profile. This chapter presents the Finnish country
profile for the administrative package of the Land Administration Domain
Model. Based on chapter 5 “Towards the FI country profile”, a model for the
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Finnish cadastral system in the framework of ISO 19152 Land Administration
Domain Model is presented. This chapter also presents the code lists for the
administrative package.

Chapter 7 Results. This chapter presents the results of the study. Each of the
research questions are answered individually and after that, the results of the
differences and similarities within the “Property-to-property” class and
“Common” class are presented, followed by a suggestion for simplification of
the Finnish property-to-property rights and their registration.

Chapter 8 Conclusions. This chapter presents the summary and conclusions
of the study and gives suggestions for possible future research.

1.7 Methods and materials

1.7.1 Methods and materials

This is an empirical study which is based on qualitative research and model-
ling. Empirical study in terms of legal research may be defined broadly (some
say, even too broadly, see Dobinson & Johns 2007, p. 18) as follows:

“What makes research empirical is that it is based on observations of the
world—i.e., data, which is just a term for facts about the world. These facts may
be historical or contemporary, based on legislation or case law, the results of
interviews or surveys, or the outcomes of secondary archival research or pri-
mary data collection. Data can be precise or vague, relatively certain or very
uncertain, directly observed or indirect proxies, and they can be anthropologi-
cal, interpretive, sociological, economic, legal, political, biological, physical, or
natural. As long as the facts have something to do with the world, they are da-
ta, and as long as research involves data that is observed or desired, it is em-
pirical.” (Epstein & King 2002, p. 2)

The data for this research is, in addition to literature and law drafts, infor-
mation in the Finnish cadastre and land register and the registers previous to
them, minutes and maps of cadastral surveys and court cases. This research
belongs to the discipline of surveying and the points of view used are land
management and legal. Bearing in mind the goals and the material of the
study, comparative and historical analyses are also made.

When the literature review is done and the possible property right types are
found, the next step is to model the rights. The roots of modelling lie in under-
standing the complexity of computer systems, but may be implemented in
a legal domain model as well (Paasch 2005, p. 121). And why not — as Booch et
al. (1999, p. 16) state, a model is a simplification of reality. It is only a matter of
describing the ontology of the legal aspects in the domain model (Uitemark
2001, p. 19; van der Vet & Mars 1998, p. 513)
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Paasch (2005) has approached the problem of modelling property rights by
using object-oriented modelling, or more specifically, Unified Modeling Lan-
guage (UML). There are several modelling languages for object-oriented mod-
elling (see Booch et al. 1999, p. 11) but using the UML seems to be a natural
decision as it is also the modelling language used in the ISO 19152 LADM.
However, Paasch (2005; 2012) has simplified his models by leaving out attrib-
utes and functions from his presentation. This seems to be a justified decision
since his model is general and “including them [attributes and functions]
would lead to an unnecessary complication of the general model” (Paasch
2005, p. 122).

In this study, the Finnish property rights are analysed by using the Legal Ca-
dastral Domain Model created by Paasch (2012a). After that, a country profile
is created by using the Land Administration Domain Model (ISO 19152) and
Unified Modeling Language (UML).

There are different approaches for legal research of which in this research
doctrinal and non-doctrinal methods are used. Doctrinal legal research, or
legal dogmatic or theoretical legal research, is focused on actual law whereas
non-doctrinal legal research focuses on policy or law reform. Doctrinal legal
research answers the question: what is the law in a certain area? Non-doctrinal
legal research may be grouped into three categories which are problem, policy
and law reform. The content of each category is not strictly defined and may
vary between different pieces of research. (Dobinson & Johns 2007, p. 18-19)

It is not unprecedented that legal research consists of both doctrinal and
non-doctrinal research. As Ambaye (2013, p. 21) describes, legal research
could be carried out by using doctrinal methods to define a legal system in
a certain area, then finding out the possible problems concerning the legisla-
tion, the policy behind the legislation and finally by proposing some sort of law
reform. The latter three of these categories are researched by using non-
doctrinal methods. (Ambaye 2013, p. 21)

In this study, the doctrinal legal methods are used to illuminate the current
and previous Finnish legislation. The non-doctrinal methods are used to de-
termine problems within Finnish legislation and proposing possible law re-
forms to tackle the problems. Based on the observations made during the legal
research, a model describing the Finnish system of property rights is created.

1.7.2 Limitations

The object of this study is the concept of real property in Finland. The research
is carried out by studying the dimensions of real property, but the physical
dimension will be left out. So the study will focus on property rights within the
Finnish concept of real property but also other property rights and re-
strictions. The study is done from the point of view of land management and
maintaining a cadastral system, which means that most of the attention will be
paid to those kinds of rights and restrictions that are not entered into the ca-
dastre or land register. The purpose of this study is not to comprehensively
detect all the rights, especially the special interests, missing from the register
but rather to present, with the help of examples, how many rights are still
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missing from the cadastre. When it comes to the historical review, it should be
noted that those areas that are not part of present-day Filnad are beyond the
scope of the research.

1.8 Core concepts

Dispite the attempts to define and standardize core concepts of land admin-
istration (see e.g. Paasch 2008), there might be differences in understanding
the concepts in different countries. In order to avoid any misunderstandings,
the core concepts are defined briefly in the context of this study as follows:

Cadastral system a system consisting of cadastre, cadastral map and

Cadastre

Land register

land register. Updating of the information is part of the
cadastral system.

a register of real properties, their identification
information and characteristics, a part of cadastral
system.

a register of property rights, such as ownership right
and mortgage, a part of cadastral system.

Property-to-property right

Easement

Common

Special interest

Use right

Use right unit

a right belonging to a real property in an area of another
real property.

a type of property to property right; in Finland established
according to numerus clausus principle.

a right belonging to two or more real properties by certain
shares.

an old type of Finnish property to property right which
may not be established anymore.

a property-to-property right or a person-to-property right
entitling its holder to use another real property.

a register unit in JAKO°-system which normally
has a location and identification number. It may be
an easement or other property right.

° The JAKO system is a spatial data system used and maintained by the NLS and is meant for
handling and producing spatial data (see e.g. Kokkonen 2000p. 10-11).
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Property right a right whose object is a real property or a register unit.

Person-to-property right
a right whose subject is natural or legal person and object
is real property.

ISO 19152 Land Administration Domain Model

a standard approved by the International Organization
of Standardization concerning land administration.

Legal Cadastral Domain Model

a model which classifies property rights and regulations
into benefitting or encumbering rights towards ownership
right.
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Subject, right and object create the basis for cadastral systems. Almost all devel-
oped cadastral systems consist of three basic elements: map, cadastre and land
register. A map demonstrates the physical area of real property, which means its
boundaries and location. The cadastre is a list of real properties that includes all
the real properties and other corresponding register units and also the changes
made in legal cadastral surveys. The land register is a list of property rights.
(Hyv6nen 1998, p. 1-2)

According to Henssen (1995), a cadastre is required for governmental and
land management issues, but does not automatically create good land use. There
are many land reforms that may be executed with the help of a cadastre, but
creating one should not be seen as land reform itself. It is a tool for contributing
to changes caused by reforms. It shall be remembered that a cadastre is a regis-
ter of rights, but it does not create the rights. The role of a cadastre as a pure
register is underlined in literature and it should not be seen as a synonym for
land tenure or security for land rights, which should be based on national legis-
lation. (See Henssen 1995)

A cadastral system does not only comprise the above-mentioned basic ele-
ments, but from the land management’s point of view it also includes the
maintenance of the system. The maintenance includes all the cadastral proceed-
ings, legal acts and official solutions which influence the cadastral system. (Vi-
tikainen 2013, p. 20; 22) There is a certain need for dynamism in land rights
and the cadastral system (as well as the legislation) has to fulfil these needs
(Mattsson 2003, p. 31) (Figure 2.1).

Original objects, rights, subjects

ange of Change of
undaries land use

Changed objects, rights, subjects

Figure 2.1. Need for dynamism in land rights. (Based on Mattsson 2003, p. 31)
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The cadastral system needs to enable changes in objects, rights and subjects.
The subject may change, and the ownership or other users of the object may be
changed through transaction or by other means. The object itself may change,
and the boundaries of the object may change, (usually) through cadastral pro-
ceedings. Also the rights related to land may change; the land is not always used
the same way. This dynamism must be allowed in a cadastral system. (Mattsson
2006, p. 22-23; Mattsson 2003, p. 31)

2.1 Development of the cadastral information

The cadastre and cadastral information have been developing for a long time as
the use of land has become more complex as a result of the different phases of
the relationship between man and land. (Williamson 1999) We have come
a long way from the first fiscal cadastres to the today’s multi-purpose cadastre
(see Figure 2.2).

Fiscal purposes

Land transfer purposes
- 18th century =

P TITSNI © /2N ning purposes
Land seen as wealth |late 18th century to

19405 19405 to 19805

land seen. 3as Land seen as scarce
commodity and resource and

wealth commodity and
wealth

Multi-purpose

e Land seen as
community,
scarce resource,
commodity and
wealth

Figure 2.2. The evolution of the land administration infrastructure
(according to Williamson 1999)

The changes and the need for dynamism in the relationship between man and
land have changed the requirements for cadastral applications. When the cadas-
tral system was first introduced in France in the 18th century, land was seen
mainly as wealth which created the need for fiscal purposes. In the era from the
late 18th century up to the Second World War the distinctive features were in-
dustrial revolution and developing land markets. Land was also seen as a trada-
ble good, which meant that the cadastre needed to respond to the land transfer
purposes. As time went on and the Second World War ended, there was a need
to rebuild, which led to a need for land use planning. This, again, led to a situa-
tion where the cadastre needed to meet the planning requirements. Nowadays
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a modern cadastre responds to the combination of the early purposes: land is
seen as community, a scarce resource, a commodity and wealth, and a cadastre
acts for all of these purposes. (Williamson 1999).

Soctal stoiiEy
Economic grown
Emcient lang maness
o
Securty of enure and
Land Tenure
Land rights
Legal means
LandValue
Valuation, Taxation H'-a'."d Use '
Fi’w@m Cadastral Environmental means
systems
Colizteral and wx Basls T G&Hﬂﬂ
Francal senvioss Resouroe management
Puiic senices Envronmental Sustainadiiy

Figure 2.3. A multi-purpose cadastral system supports the functions of land tenure,
value, use and development. (Enemark 2004, p. 4)

The modern, integrated and multi-purpose cadastral system should interrelate
with environmental, fiscal and legal means by providing tools for planning con-
trol, valuation, taxation and registering land rights. Still, traditionally, the Ger-
man system of a multi-purpose cadastre functions to support all the multi-
purpose goals of a cadastre, but by using separate functions. In order to achieve
land development, resource management, environmental sustainability, collat-
eral and tax basis, financial services, public services, social stability, economic
growth, efficient land markets and security of tenure and investments, all the
functions of Figure 2.3 need to be interrelated. (Enemark 2004, p. 4; William-
son et al. 2010, p. 123)

2.2 Western cadastral types

The western types of cadastral systems are the German, French, English and
Torrens system (Figure 2.4). A cadastral system may be based on a cadastre or
a land register, and all the western types represent either one of these types.
Cadastre-based systems were originally developed for fiscal purposes and they
are based either on registering titles or rights. Among the western systems the
former basis is seen in the French cadastral system and latter in the German
cadastral system. Cadastral systems based on land registers were originally de-
veloped for securing private titles and rights associated with the land and they
are based on registering rights. Among the western cadastral systems these
kinds are seen in the English and Torrens systems. (Larsson, G. 1991, p. 22)

43



2 Cadastral system

[ French Sysiem Ll e
- German System
B Eogiish System
4 ¥ >
Bl e System | ¥,

Diagional indicates a mixed system

Figure 2.4. The cadastral systems used around the world. (Enemark 2007)

From a historical perspective, the primary goals of western cadastral systems
have varied and supported different purposes. The history of the German sys-
tem lies in creating and maintaining the cadastre and land market activity has
been given minor attention. On one hand, the Torrens system was highly sup-
portive of land market activities, whereas the maintenance and spatial cadastre
have been developing along the main focus. (Williamson et al. 2010, p. 124)
However, nowadays a multi-purpose cadastral system interrelates with the
functions of land use and development, land value and land tenure (Figure 2.3).
(Williamson et al. 2010, p. 123-124)

On the other hand, cadastral systems may be classified based on the registra-
tion process used. The system may be based on registering deeds or titles. When
classified like this, the French system forms the first (deeds system) group and
the German, English and Torrens systems are based on registering titles (titles
system). The fundamental difference between title and deed registration is that
registering deeds means registering the legal action (transaction), whereas reg-
istering titles means registering the consequences of legal action (Table 2.1).
(Enemark 2008, p. 84-85; Henssen 1995)

Table 2.1 Deeds and title systems. (Enemark 2008, p. 84-85; Vitikainen 2013, p. 27)

System Deeds system Title system
Information in the register Who owns what What is owned by whom
Register Register of owners Register of properties
Legal effect Registration of transaction Registration of ownerhsip right
Reliability Title is not guaranteed Title is guaranteed (by the state)
Role of the register Taxation purposes Identification of the object

of ownership right
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In the deeds system, as the information in the register describes who owns
what, the register is a list of owners. The information in the title system de-
scribes what is owned by whom, so the basic register unit is a real property.
When the deeds system registrates the transaction, the title system registrates
the ownership right. This means that the reliability of register in the deeds sys-
tem is not as strong as in the title system. In the title system the title is guaran-
teed by the state, as the transfer of ownership right is investigated, opposite to
the deeds system. (Enemark 2008, p. 84-85; Vitikainen 2013, p. 27)

The western cadastral types are based on either a common or civil law system.
Land register-based systems are maintained by registering rights, and they
comprise the English and Torrens systems. Cadastre-based systems are either
based on registering deeds or registering titles, the former is represented by the
French system and latter by the German. (see Figure 2.5)

Cadastral

system
| |
'_Iﬁ
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Figure 2.5. The cadastral systems and their western types. (Rummukainen 2010, p. 51
based on Larsson 1991, Henssen 1995 and FIG 1995)

In cadastre-based cadastral systems, the register units are systematically identi-
fied in cadastre and cadastral maps. Napoleon established the French cadastre
in 1808 and it has acted as a model for cadastral systems based on the French
idea. The land book in the French system is a register of titles and due to a lack
of updating the cadastre, the connection between the land book and the cadastre
is rather weak. The French system and different variations based on it are used
for example in France, the Netherlands, Belgium, Spain, Italy and in those parts
of North and West Africa, Asia and South America where countries have been
brought into contact with France during their history, for example as a result of
colonialism. (Henssen 1995; Vitikainen 2013, p. 28-29)

In the German cadastral system, the cadastre and land register create an
integrated entity that complement each other. These registers have been
developed in different organisations: the cadastre in cadastral authorities and
land registers in legal authorities. This system is based on registering rights and
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the property division in the land register is based on property division in the
cadastre. The German land register (das Grundbuch) is considered to be the
first one in the world. The German system and its variations are used outside
Germany for example in the Nordic Countries, Austria, Switzerland, Egypt and
Turkey. (Henssen 1995; Hyvonen 1998, p. 3; Vitikainen 2013, p. 29-30)

A cadastre does not exist in the land register-based English system, contrary
to other types of western cadastral systems. The land register includes both
a register on real properties as well as register on rights associated to real prop-
erties. This system is developed for securing ownership rights. No cadastral map
exists either, but the property boundaries are shown on a plot map that is en-
closed with a document for right of possession, and on a large-scale base map.
With the help of these maps the boundaries of the register unit (“general
boundaries”) may be located and seen on the terrain. These general boundaries
are also visible on the terrain, they can be roads, fences, ditches, etc. Not all the
land is registered in the English system but the real properties have been regis-
tered progressively as they are sold or leased with a long lease since the devel-
opment of the register (1925). The English system is used for example in the
United Kingdom, Ireland, parts of Canada and Nigeria. (Henssen 1995; Vi-
tikainen 2013, p. 30-32)

Sir Robert Torrens created his own cadastral system to secure ownership
rights in Australia in 1858. Originally the state owned all the land and settlers
were given tracts of land for their private ownership. They made a certificate of
title with two original copies: one for the owner and one for cadastral authority.
The certificate of title included details on the conveyance and easements and
liens associated with the land area. The areal dimension was marked on a map
based on measuring the boundaries. All the changes concerning the real proper-
ty are marked on the certificates of title. Later on, there was a need to locate the
real properties more precisely and it has led to a situation where a cadastral
map was added to the Torrens cadastral system. The Torrens system is used for
example in Australia, New Zealand, Morocco, Tunisia, Syria and some parts of
Canada and the United States. (Henssen 1995; Vitikainen 2013, p. 32-33)

2.3 Maintenance of cadastral system

Despite the fact that cadastral systems may be based on either a cadastre or
a land register, either registering titles or deeds, they all have a uniform goal: to
describe the existing world and property structure as realistically and compre-
hensively as possible. This is why when studying cadastral systems it may not be
necessary to distinguish between different models, but to use a systems ap-
proach for cadastral systems. (see Zevenbergen 2004)

Registering information into a cadastral system may be described using
a static or a dynamic model. The static model is based on the connection
between man and land (see figures 1.1 and 1.4, chapter 1). This model explains
the registering process with the help of subject, right and object and all of the
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factors in this model need to be unambiguously identified. All these three
factors are related to each other but in this context it is not possible to discuss
the systems approach until these factors are really connected with each other.
(Zevenbergen 2004, p. 13)

The dynamic model explains the cadastral system with the help of its three
main tasks. These tasks are adjudication, property transfer and subdivision.
Zevenbergen (2004) describes the dynamic model with the help of a “mush-
room” (see Figure 2.6). According to this model, the registration process should
be considered as one whole system with all the factors included in the process. It
would make no sense to accomplish one of the tasks, if all the other tasks could
not be accomplished. Depending on the cadastral system the emphasis of this
model might be either on the first registration or maintaining the system. (Zev-
enbergen 2004, p. 13)

once continuous
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Figure 2.6. The dynamic model for registering real properties. (Zevenbergen 2004, p. 13)

When a cadastral system is introduced in a certain area, the first task is to con-
nect the real properties in the cadastre. This is the basic requirement for
a functioning cadastral system and it is done only once. After this the continu-
ous part of registering starts. Cadastral systems include real properties that have
certain rights. These rights determine how the right holder (owner of real prop-
erty) may use his/her real property. The right holder may change throughout
the transaction but the rights remain the same. In addition, the real property
may be subdivided or the rights change without changes in ownership. (Zeven-
bergen 2004, p. 14)
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Zevenbergen (2004, p. 1) describes the real property registration as the official
recording of titles or deeds. Registering real properties and rights associated to
them can be seen as a three-dimensional process, where the entity is created
from land management, system management and information management.
Figure 2.7 presents Nichols (1993, p. 3) model for registration of real properties.

Land
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Land
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Management

System
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Figure 2.7. The system of land registration. (Nichols 1993, p. 3)

The registration of real properties can be seen as a process whose end product is
the cadastre. According to the model presented by Nichols (1993, p. 3), the reg-
istration consists of the circulation of three different parts: land management,
information management and system management and their internecine con-
nections. In order to achieve a reliable land registration process, the registration
should be systematically organised and based on certain rules. The reliability
sets some requirements for processing and managing the information to gain
a unified result. To record information, it should be modelled uniformly. The
system should be up to date relative to information management and use. Dif-
ferent reforms need to be made to the information system to respond to the
needs of land registration. These reforms affect to the management of land and
property rights.
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3 The concept of real property
in Finland

The concept of real property is based on national legal literature and the legal
definitions may be considered relatively new. The new Real Property Formation
Act (IRPFA 554/1995) includes some major changes considering the central
concepts of real property compared to the previous interpretations based on law
from 1734. (Hyvonen, 1998, p. 4; Viitanen et al. 2003, p. 66)

The Finnish concept of real property is defined in chapter 1 section 2.1 of the
RPFA 554/1995. A real property is defined as an independent unit of land own-
ership, which shall be entered into a cadastre according to the Act on Cadastre
(later CA 392/1985) as real property. Further, section 2.1.1 of the same Act out-
lines the dimensions of real property, including the parts the real property con-
sists of. Not only does the real property comprise the physical area, but also
shares of joint property units, easements as well as shares of joint special inter-
ests and private special interests (Figure 3.1). Bearing in mind the concept of
real property as an object of rights, we find an inconsistency between the first
definition and the Finnish definition. In the Finnish definition some of the
rights actually belong to a real property, or may even create a real property by
themselves without any physical dimension.

Shares of joint
property units

Real
Property

Easements Special interests

Figure 3.1. The dimensions of a real property according to the RPFA 554/1995.
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3 The concept of real property in Finland

Not only can a real property comprise the physically limited area, which can be
both land and water area, but it can also comprise the shares of joint property
units, easements and special interests, which can be private or shares of joint
special interests. A single real property may consist on one, two or more com-
ponents of the dimensions. In cases where the real property does not have any
physical area but only shares of joint property units, for example, it is called
“haamutila”. However, an easement itself is not seen as real property (see GP
227/1994).

3.1 Dimensions of a real property
3.1.1 Physical dimension

The physical dimension of real property can be seen in the terrain. Previously,
a real property was defined in Finland as a demarcated part of the Earth’s sur-
face. It should be registered as a unit in the cadastre and it was the object of
ownership right and other property rights. (Haataja 1949, p. 799; Hyvonen
1982, p. 4; Zitting & Rautiala 1982, p. 22-23). The current definition, which also
includes the other dimensions, differs from the old one. However, we can use it
when defining the physical dimension. By physical dimension we mean the de-
marcated part of the Earth’s surface which is entered into the cadastre under the
corresponding real property and also on a map. Whenever possible, the physical
dimension is marked by boundary marks in the terrain. A Finnish real property
may consist both of land and water areas and may comprise several separate
land parcels. (Vitikainen 2009, p. 4-5)

Finnish legislation does not define the vertical dimension of real property, in
other words the dimension downwards below the Earth’s surface and upwards
to the atmosphere. According to the fundamental concept of real property, it
reaches downwards to the centre of the Earth and upwards so that the sky be-
longs to the real property as well. The concept furthest away from the previous
idea is that the real property does not reach under the ground or up in the air at
all. (Hyvonen 1982, p. 8)

In practice we can say that a real property reaches vertically as deep and high
as its owner benefits from the use of soil and air space. On the other hand, the
land owner has the right to exclude the other users from the property below or
above his real property only in the case when the use causes harm in the form of
noise, shaking, vibration of foundations or for other such reason. (Hyvonen
1982, p. 8; Vitikainen 2009, p. 5-6)

3.1.2 Common areas
According to the RPFA (554/1995), a common area is a property unit which be-

longs to two or more property units in certain shares. The common property
units and their governance is prescribed in the Act on Common Areas (later
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ACA 758/1989). Typically a common area is an area of land or water. We can
also understand common forests whose establishment and governance is pre-
scribed in the Act on Common Forests (later ACF 109/2003) as a common area.

Common property units are areas that belong to two or more real properties
based on certain shares. They are not real properties themselves but belong as
appurtenances to those real properties that have a share of the area. (RPFA
554/1995 section 2.2; Hyvonen 1998, p. 17) Common property units, their gov-
ernance and the content of common (rights) are presented in section 5.2 “Com-
mons”.

3.1.3 Easements

An easement is a right to use or to dictate the use of the object of the easement.
It is a property-to-property right (see Paasch 2011, p. 108) and is executed by
the owner(s) of the dominant real property. (Hollo 1980, p. 18-19)

Although the legal definition of real property claims that easements are one
part of real property, the legislator has also meant other types of use rights that
are similar to easements, but are not defined as easements in corresponding
legislation (GP 227/1994 section 1.2). There are several types of easements and
use rights acting similarly to easements, but are defined in different laws. The
major classes are easements according to the RPFA (554/1995) and easements
according to the Land Use and Building Act (later LUBA 132/1999). All the
easements and use rights are explained more precisely in section 5.1 “Property-
to-property rights”.

3.1.4 Special interests

A special interest (Finnish: “Erityinen etuus”) is an old type of use right that
may not be established anymore, but the earlier established rights are still valid.
There has not yet been comprehensive definition for special interest neither in
legislation nor in literature. However, the legislative materials of RPFA
(554/1995) states that it can be for example a right of fishing, right of rapids or
right to quarry and the right is based on previous legislation. A special interest is
property-to-property right and depending on whether it belongs to one or more
real properties, it is either private or joint. (CR 1990, p. 136-137)

Special interests, their types and characteristics are presented in detail in sec-
tion 5.1 “Property-to-property rights”.

3.2 Different types of real property units
and other property units

The Finnish cadastral legislation straddles nine different types of real property
units. The reason behind this is historical; the legislator has not wanted to re-
duce the number of types because in Finland the right to a mortgage is bound
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with the property type. (Vitikainen 2009, p. 2) The different types of real prop-
erties are listed in the CA 392/1985 Section 2.1. According to it, the types of
property units are: property units; plots of land; public areas; state-owned forest
land; conservation areas; expropriation units; areas partitioned for public
needs; separate reliction areas and public water areas.

Property units are register units which are formed either by dividing home-
steads in Basic Land Consolidations or by forming them from other real proper-
ties as property units. (Vitikainen 2009, p. 2).

The plots of land in a local detailed plan area are formed according to a bind-
ing subdivision plan and entered into the cadastre as plots (RPFA 554/1995 sec-
tion 2.3).

Public areas are owned by the municipality and entered into the cadastre as
public areas. The public areas are formed from an area (or a part of an area) that
is assigned in a local detailed plan as a street area, market or square, recreation
area, traffic area, vacation or tourism area, conservation area, danger area, spe-
cial area or water area. (RPFA 554/1995 section 2.4)

State-owned forest lands were originally uninhabited wildernesses that King
Gustav Vasa claimed on 20 April 1542. He wrote a letter that stated that these
wildernesses belonged to God, King and the Crown of Sweden. The state’s status
as the holder of regal ownership of the uninhabited wilderness dates back to this
claim. By amendment to the Subdivision Act (later SA 604/1951) the state-
owned forest land gained the status of real property units. (Hyvonen 1982, p. 5;
59)

Conservation areas are founded on a state-owned area in accordance with the
Nature Conservation Act (1096/1996) or the legislation in force prior to it (CA
392/1985 section 2.6).

Expropriation units are areas which are formed based on compulsory pur-
chase. These areas are usually airports, highways or railways. (Vitikainen 2009,
p-2)

The areas partitioned for public needs are formed according to the Decree on
Basic Land Consolidation (BLC) 1775 section 5.2 and later on according to the
Regulation on Surveying (RS 1848). They are areas for plot lanes, roads, main
drains, churches, cemeteries, etc. (Haataja 1949 p. 214-242)

Separate reliction areas were formed before the Decree on Forming Separate
Reliction Areas as Independent Homesteads (28/1911) was introduced on 13
November 1911. They are owned by someone in the sense that they don’t belong
to a real property unit, or they have previously belonged to a real property unit
but have been transferred to someone else without subdividing it from the
homestead. (GP 227/1994, section “Detailed reasoning” 1.1.5.)

The administration and maintenance of public water areas are the responsi-
cility of Metsahallitus (the Forest and Park Service) if there are no other regula-
tions or Council of State decisions concerning an area. Public water areas are
those Finnish waters and open lakes that are outside of villages’ borders. (Act on
Right to Public Water Areas 204/1966 sections 1; 4)
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Other property units that shall be entered into a cadastre are common property
units and areas surrounding a road, as referred to in the Act on Public Roads
(243/1954, repealed, now: Highways Act, HA 503/2005) and governed by the
right of way.

In addition to the historical basis for the different types of properties, section
4, chapter 11 of the Land Code (540/1995) separates real property types based
on the need for the registration of title. According to it, the ownership of state-
owned forest lands, conservation areas, units under expropriation, areas sepa-
rated for public needs, separate reliction areas, public water areas and public
areas are not registered as title (Jokela et al. 2010, p. 371).

3.3 Real property in the context of law of property

In addition to the legal definition (RPFA 554/1995 section 2.1), it is also possible
to study the concept of real property from the point of view of law of property.
One of the main distinctions in Finnish civil law is the distinction between the
law of obligations and the law of property. The relationship between contracting
parties, in other words the rights to claims, is prescribed by the law of obliga-
tions. The law of property concerns property rights, the relationship between
the right holder and a third party. As a legal discipline, the law of property can
be seen to extend the questions of use and dispose of them as well as the protec-
tion given to a third party. (Kartio 2002, p. 212-213; Kartio 1996, p. 104)

3.4 The Finnish concept of ownership right

Finnish law defines ownership as a complete and exclusive right to an object.
A person may receive ownership rights in several ways (transaction, trade, gift,
inheritance, devisee, etc.) but the ownership right is always created through
title. The ownership right includes the right to use the property and also the
right to rule the property. (Hyvonen 2001, p. 559; Hyvonen 1998, p. 11; Kartio
2002, p. 234)

These definitions of ownership also apply to ownership of land. The object of
ownership is land, and the subject the executor of the ownership right (le-
gal/natural person). Ownership of land is seen in the Nordic legal system as
protected title-based owner-possession. In Finland there are two sides to own-
ership right, the content of the right and protection of law. (Hyvonen 1982, p.
11) The content of the right includes the right to use and the right to manage and
exclude others from the property. In addition, the ownership right includes the
right to added value and right to transfer. (Hyvonen 1982, p. 11; Kartio 2002, p.
235; Paasch 2011, p. 23) The right to manage can be further classified into pri-
vate legal competence and procedural competence (Hyvonen 1982, p. 11; Kartio
2002, p. 235)
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The legal protection of owner includes both static and dynamic protection. Stat-
ic legal protection applies against a third party’s possessory action or action to
seek an injunction. Dynamic legal protection applies in situations of conflicts
and means the validity of legal basis in situations of conflicts. (Hyvonen 1998, p.
12)

If we want to classify the holders of ownership rights, the best way to do it is to
study the “public” and “private” owners separately. Virtanen (2004, p. 29) has
recognised the most important groups (in terms of the amount of land owned)
of land owners (Table 3.1). Public ownership consists of state ownership, munic-
ipalities and federations of municipalities and parishes. Private ownership con-
sists of the ownership of natural and legal persons. Natural persons have private
ownership or private co-ownership. The biggest land owner groups of legal per-
sons are limited companies and co-operatives, other noteworthy groups are
foundations, associations, common forests, real property units involved in land
division proceedings and estates of a deceased person. (Virtanen 2004, p. 29)

Table 3.1. The largest groups of land owners divided into public and private ownership in
Finland. (Virtanen 2004, p. 29)

Public ownership Private Ownership

State Natural persons: Legal persons:

Municipalities Private ownership Limited company

Municipality federations Private co-ownership Co-operative

Parishes Foundation
Association

Common forest

Real property units involved in land
division proceedings

Estate of a deceased person

These classifications are taken into consideration when building the FI country
profile in chapters 5 and 6. The reason to distinguish between public and private
ownership is the fact that the juridical position may vary between these groups
when it comes to questions related to land policy. The public is seen as the pre-
parative and executive party in land policy related measures, whereas the pri-
vate is seen as the object of actions, which may benefit or restrict their owner-
ship right. (Paasch 2012b, p. 6; Virtanen 2004, p. 29)
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4 From land book to cadastral
information system — the history and
development of the Finnish cadastre

Every country has its own version of a cadastral system, developed for the par-
ticular needs of that region and legal system and based on their social, political
and economic systems (Williamson et al. 2010, p. 26). Since it can be assumed
that these conditions have not remained unchanged throughout history, the
cadastral system has also changed along with other changes in society. Under-
standing the current system requires an understanding of the process that has
led to the current situation. This is why this chapter presents the development
phases of the Finnish cadastre, starting from the first attempts to record land-
related rights, continuing to the current situation and finally ending up with the
already discovered development needs of the cadastre. However, because the
nature of a cadastral system is constantly fluid, we could even discuss the dy-
namics of a cadastre rather than its development.

4.1 Developing land recording

The reasons for developing a land recording system in Finland were mainly fis-
cal. The oldest institutional tax collected in the Middle Ages was a kind of
church tax (“kymmenys”) which could be seen as donations to local clergy. Little
by little the grounds for taxation became more complex, because the Crown also
wanted its share. The differences in taxation between provinces, cities and rural
areas varied remarkably. Land recording was a task for centuries. Also the con-
nection between tax and interest in a village was interesting. Heikkila (1983, p.
360) mentions that originally, the joint use of land in a village was shared ac-
cording to the work effort. “The yield from slash-burning areas was shared
equally according to number of carpenters, yield from meadow according to
number of harvesters, the haul of free seines according to shareholders.” It
seems like the use of a property that was originally common, became to change
along taxation under the tenure of shareholders and after that to ownership of
shareholders. At the same time, personal tax started to change over to land tax
and homesteads were valued according to land tax. King Christopher’s Common
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Law was enacted in 1442, which stated that the homesteads should be valued
according to taxes, even though a homestead might have cleared less or more
land than the tax showed. (Heikkild 1983, p. 360)

The Finnish land recording system as we know it nowadays has developed
over several centuries. The development can be seen in Figure 4.1. The land in-
formation system consists of title and mortgage register, cadastre and cadastral
map. The title and mortgage register is based on a previous mortgage register,
title register and site leasehold register, which were originally based on court
statements. A cadastre is based on a land book, land book register and land reg-
ister at the state level and on a city book and urban cadastre at the municipal
level. (Lappalainen 2002, p. 124-128; Rummukainen 2010, p. 68)

Site Leasehold Register
Title Register

/ / LIS
Land Book Land Book Register Land Register

/

City Book Urban Cadastre
Register Map
_ »
»
1524 1812 1895 1985 1998 2005

Figure 4.1. The development of Finnish Land Information System (Rummukainen 2010, p. 68)

The land book, land book register and land register were developed side-by-side
with the city book and the urban cadastre. It was only in 1985 when the Act on
Cadastre (CA 392/1985) and the Decree on Cadastre (481/1985, repealed) com-
bined these two registers. The validities, units to be entered to the register and
information about the units that the registers had are more precisely presented
in Appendix 1.

4.1.1 Land Book and Land Book Register

The first actual register related to land recording was the Land Book (“Maa-
kirja”) (Figure 4.2). It was established in 1524 in Vadstena at the instigation of
King Gustaf Vasa (see e.g. Haataja 1949, p. 808; Hyvonen 1998, p. 138). The
recording of homesteads was strongly connected to the creation of the taxation
institution. The goal was to collect taxes more evenly and systematically. The
earliest taxation was based on personal tax which meant that the peasant was
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liable to pay tax but the basis for this tax was his land. (Haataja 1949, pp. 807-
808; Hannikainen 1917, pp. 127-129)
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Figure 4.2. A land book and map from 1693, municipality of Masku, Kurittula village.
The village had eight homesteads. (National Archives of Finland, No. A2b4)

The land book was a record of tax-liable land owners that also included a notifi-
cation of their homesteads. The oldest Finnish Land Book was made in 1539 in
Tavastia. In it can be found the homestead owners and some historical base for
tax, “koukkuluku” and “jousiluku”. It can be stated that originally, the purpose
of recording land was to create a person-based tax roll. Little by little the role of
land as a basis for tax became more prominent in the land book, and in the
1630s the land book was considered to be a record of tax liable homesteads.
(Heikkila 1983, p. 360)

In 16621 and 16892 new regulations were introduced for land book which
meant that it became more focused on real properties, rather than persons.
These regulations stated that the land book should include all units of home-
steads, crofts under taxation, detached parcels and homesteads, independent
mills, homesteads donated to cities as well as Crown meadows and islands (Ap-
pendix 1). The latter regulations stated that information about the units listed in
the land book should include: the name of the village where the unit is located;
the name of the unit; its residents; its nature from the point of view of taxes and
possible Crown use; the size of the unit; calculated taxes; possible mills; possible
yield of rapids; detached islands; fields and meadows separately; fisheries;
seines and other units that were considered profitable for the unit and were un-
der taxation. (Haataja 1949, p. 809; Heikkild 1983, p. 363; Hyvonen 1998, p.
139)

" Regulations for County Bookkeepers (1662).
"2 Regulations for District Registrars (16.10.1689)

57



4 From land book to cadastral information system

In the beginning, the land book was compiled every six years and after 1802
every ten years. For taxation purposes, the changes were to be collected in one
extract each year. The last uniform regulations concerning the land book were
provided in 18973 . The last land book was officially confirmed between 1906
and 1916. It lost its meaning as a register of real properties as the land register
was completed, and as a tax roll as the land taxes ceased to exist. (Haataja 1949,
p- 809; Heikkild 1983, p. 363; Hyvonen 1998, p. 139)

The units in the land book were only whole homesteads and their taxes. There
was a lack of information about subdivisions, possible benefits or usufructs, or
other land surveying tasks conducted in the unit. Therefore, by regulations pro-
vided in 181214, every county was obligated to keep a land book register parallel
to the land book. This register was to include every unit created in Basic Land
Consolidations?s and their areas divided according to land use into field areas,
meadows, forest areas, waste land and water areas (Appendix 1). (Haataja 1949,
p. 811-812; Heikkild 1983, p. 365; Hyvonen 1998, p. 140)

Further regulations were given on the land book register in 184816 . According
to them the land book register was also to be kept in the National Board of Sur-
vey in addition to the county’s cadastral offices. It had to be maintained contin-
uously and it had to include a notification of the place where minutes on which
the register notes were based were held. The purpose of the land book register
was to create a comprehensive record of land in addition to the land book. The
lack of resources and incompleteness of Basic Land Consolidations were the
reasons why this task was never completed. (Haataja 1949, p. 811-812; Heikkila
1983, p. 365; Hyvonen 1998, p. 140)

4.1.2 Land Register

There was a need to develop the Land Book Register further and develop a new
type of register which would also include information about titles and
mortgages. This is why there was an initiative concerning these matters made by
Principle Committee in 1886. In the same year the Legislative Council stated
that it was indispensable to develop the land book register in order to
accomplish a comprehensive record of homesteads. Regulations on the land
register were introduced in 18957 and they required every county to keep
arecord of all the homesteads located in their area. The information to be
collected in the land register was (Appendix 1): the characteristics and nature of
the units; their assessment units; area classified according to land use into
cultivated area, arable land, forest, waste land and water areas; shares given in
subdivisions; easements that were established in subdivisions; shares of joint

¥ Regulations on compiling the Land Book and carrying out archive research (18.1.1897).
' Regulations for the Heads of Provincial Cadastral Offices (14.11.1812).
"® For more on the history of Finnish land reforms, see e.g. Hiironen 2012, p. 27-62; Haataja 1949.

1® Regulations on Land Surveying, institutions for Land Division and Taxation and Stabilising Measurements
for Length, Volume and Weight (15.5.1848).

"7 Decree on Dividing Real Properties (1895).
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property units; and identification number corresponding to the archived
documents. (Haataja 1949, pp. 813-815; Heikkilda 1983, p. 366)

Even if there was an entry in the land register, it did not create the right itself.
The entry could only be based on a legal cadastral survey and its minutes. (Haa-
taja 1949, p. 817) This means that if an entry concerning a right established in
a legal cadastral survey was lacking in the land register, it was still a valid and
existing right if it was mentioned in the minutes. This concerns easements, oth-
er types of use rights and special interests.

The first land register was based on the land book compiled in 1875. The pur-
pose of this register was to clarify how the property structure is created. The
land and water areas were separated. The entries in the land register were based
on the assumption that all the land in rural districts belonged to some home-
stead or other units entered in the register. However, those areas which were
not under taxation were left out of the land register. (Hannikainen 1917, p. 133)

4.1.3 City Book

Even before the land book there were registers of urban real properties in the
city areas. The cities were administered autonomously as early as in the Middle
Ages, and this was distinct from rural areas. This was based on the practice of
the time, certain gained privileges and the City Law introduced in 13478 . This
law regulated that a city should be divided into four blocks and these blocks fur-
ther into plots. There were also regulations concerning other building and real
property formation issues. The city book was maintained by city amanuensis,
and this included information about land ownership and tenure, plot size and
their location and taxes of plots and other property (Appendix 1). The recording
of plots based on taxation seems to be transmitted from the Middle Ages, but
information concerning boundary measurements and sizes were entered into
the city book later, in the 17th century. They were often marked descriptions
following maps. At that time the administrative courts of the biggest cities had
begun to maintain records of plot measurements which may also have included
plot maps. (Lappalainen 2002, p. 125; Sarsa 1983, p. 600-601)

There were several reprints of Magnus Eriksson’s Landslag, which was in ef-
fect until 1734, when the new Building Code and Land Code2° were enacted.
The Building Code regulated the registration of plots and stated that detailed
plans should allocate the division of land into plots. In addition, buildings
should be developed according to detailed plan. (Lappalainen 2002, p. 125)

4.1.4 Urban Cadastre

The 1796 Building Code for Stockholm regulated that all the information con-
cerning plots should be entered into urban cadastre. At that time in Finland this

® Magnus Eriksson’s Landslag (1347).
° Building Code (2/1734, mostly repealed but some chapters still valid).
 Land Code (1/1734, repealed).
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information could still be found in the descriptive part of the city book. (Sarsa
1983, p. 607) The urban cadastre was created more precisely in the 19th century
and they were based on previous records of plots. These urban cadastres varied
a lot from town to town because they were based on each city’s own building
codes. It is unclear whether this urban cadastre was kept in all cities or not. The
cadastre included information about owners, taxes, transactions and prices, for
example (Appendix 1). (Koppinen 1983, p. 617)

The building code introduced in the Vaasa district in 1800 stated that the ur-
ban cadastre should include information about the identification of plots and
blocks, their sizes and all the changes in this data. In 1823 a building code for
twelve other towns was introduced, and its regulations were quite similar to the
one given in Vaasa district. The overall information in the urban cadastre re-
mained more or less the same until Finland gained independence (1917) but it
became more detailed over time. At the end of 19th century, the number of the
plot, boundary measures and areas were also to be entered into the urban cadas-
tre. In some towns the urban cadastre also included information on whether the
town had sold the plot and when. (Koppinen 1983, p. 367)

The basis for the development of a cadastral system in urban areas differed
from the basis in rural areas. When the need for developing the cadastre in rural
areas came from creating a functioning system for homesteads and villages and
distributing land, the need for urban areas sprang from developing building
techniques and developing land. A plot became a unit for building while the
Building Code (2/1734) and Building Regulations (1856) included regulations
on the detailed plan and on that building should be done according to it. After
approving the detailed plan, plots were seen as real properties appropriate for
building, titling and mortgaging, so there was no need for separate property
formation. The measuring was only done to mark the boundaries and plots were
recorded in the urban cadastre for guiding the building. Up to 1932, the urban
cadastre was based on regulations in building codes. (GP 227/1994, p. 7)

The Act on Detailed Plan (145/1931) was introduced in 1931, which separated
the planning and plot division processes from each other. After this Act came
into force, there was no direct connection between the detailed plan and real
property formation, but the plot was always to be measured and recorded in the
urban cadastre in order for it to be valid for titling and mortgaging. (GP
227/1994, p. 7) At that time the Urban Cadastre consisted of four different rec-
ords: a register of plots, a register of common areas, a record of plot formation
and a record of common areas (Hyvonen 1998, p. 141).

Two more regulations2;22 which had an effect on the urban cadastre were en-
actede in the 1930s. These two acts included regulations on property formation
and cadastre in urban areas at a non-specific level and for the first time measur-
ing plots and the urban cadastre were regulated by law. At the same time, the
land register was extended to towns and the system of property formation was
divided into two: beyond the detailed plan the National Board of Survey was

2! Act on Land Division, Plot Measuring and Registering Real Properties in Urban Areas (232/1931).
? Decree on Land Division, Plot Measuring and Registering Real Properties in Urban Areas (123/1936).
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responsible for property formation and maintained land register, and in areas
with a detailed plan the plot formation and urban cadastres were maintained by
municipal surveyors. (GP 227/1994, p. 8; Lappalainen 2002, p. 14-15)

A new Act3 was introduced in 1960 which regulated property formation in
towns and rural municipalities with land use plans. Originally, a plot could be
measured and created only in detailed planned areas in cities and should be
entered into the urban cadastre. Detailed plans and plot divisions could also be
made in rural municipalities, but in that case the plot was to be entered into the
land register. In 1991 an amendment stated that all the plots that are formed
according to detailed plans were formed as real properties. (GP 227/1994, p. 8;
Hyvonen 2001, p. 187-188; Lappalainen 2002, p. 17)

A register of public areas was set up to respond to municipalities’ own needs.
An area could be registered as a public area if it was owned by the municipality
or if it was legally moving under the ownership of the municipality. This register
included information about the purpose of use, identification numbers, date of
decision to register the area, and so on. (Hyvonen 2001, p. 198)

4.2 Registration and transfer of property rights
throughout history

The handling of easements, commons and special interests in cadastral surveys
has been varied throughout the years depending on each period’s valid legisla-
tion and legal practice. The following paragraphs give an overview of how the
rights have been transferred in cadastral surveys for dividing homesteads and
real property units and in other cadastral surveys. The Real Property Formation
Act of 1951 stated that a real property to be separated in cadastral survey was
only entitled to have a share of commons and special interests, if the parties had
agreed on it. The 1916 Act on Land Division took the opposite approach to this
matter. There was a principle at that time that the real property to be separated
was automatically given the shares of commons and special interests if the par-
ties did not explicitly agree on something else. This led to a scattering of owner-
ship of commons and impeded the functional use of these areas. (Pettinen 1983,
p. 161)

4.2.1 Parcel system 1864-1926

There was a system concerning non-independent real properties, called parcels,
during the period 1864-1926. A law concerning the parcels came into force in
1864 and it regulated the subdivision of parcels. According to it, the subdivision
of parcels was possible but the land tax of the residual real property unit re-
mained unchanged. The owner of the parcel was responsible for paying an
amount of tax equivalent to the land tax that would have been paid to the owner
of residual real property unit. (Hyvonen 1982, p. 673) The Decrees on Dividing

# Act on Property Division in Planning Areas (101/1960).
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Real Properties introduced in 1864 (section 8), 1883 (section 8) and 1895 (sec-
tion 11) stated that the parcels did not have the right of share of commons or
interests that belonged to the residual real property, unless the cadastral survey
proceedings or deed of transfer stated otherwise. (Hyvonen 1982, p. 674)

The existence of the parcel system became unnecessary when land tax was dis-
continued in 1924. After this, an Act on Changing the Parcels into Independent
Real Properties was introduced (31.12.1926) that forbade the separation of par-
cels and former parcels were ordered to be formed as independent real proper-
ties. (Pettinen 1983, p. 158) After the discontinuation of the parcel system, the
parcels were formed as independent real properties which kept their shares of
commons and other interests the same as they were in the first place. (Hyvonen
1982, p. 674)

Section 32.2 of the Act on Land Division (later LDA 82/1916) introduced in
1917 states that the parcel has the right to a lake or common water area, unless
the cadastral survey proceedings stated otherwise. From 1917 up to the discon-
tinuation of parcel system, the parcel did not directly receive a share of the right
for the residual real property’s commons or interests. However, an exception to
this principle could be made based on agreement between the parties. (Hyvonen
1982, p. 673-674; Viitanen & Maenpii 1994, p. 83)

4.2.2 Subdivision legislation after 1917

The shares for commons and other interests of real properties which were sepa-
rated before 1917 in a subdivision procedure are not unambiguous. The Decrees
mentioned in the section above (from 1864, 1883 and 1895) only regulated the
transfer of shares of commons and other interests for parcels, not actually sub-
divided real property units. Because of this, in the Finnish literature there have
been several arguments both for and against the transfer of rights. Hyvonen
(1982, p. 672-673) presents different interpretations of shares of commons and
other interests of subdivided real property units. There are two main opinions,
positive and negative.

According to the positive opinion, a subdivided real property unit has a share
of commons or other interests unless it has been expressly denied in the deed of
transfer or for some other specific reason. According to the negative opinion
a subdivided real property unit has no share of commons or other interests,
unless the deed of transfer has particularly decreed that. Hyvonen (1982, p. 672-
673) discovered that the positive opinion is dominant when examining the sub-
divided real property units formed between 1896 and 1916. The shares of com-
mons and other interests of subdivided real property units which have been
formed before 1896 are more open to various interpretations. Hyvonen (1982, p.
672-673) agrees with Wirilander (1972, p. 206-208) that the subdivided real
properties that were formed before 1896 have received a share of commons and
other interests, whilst Viitanen and Maenpaa (1994, p. 83) and Vitikainen (2011,
p. 69) are support the negative opinion.
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The LDA 82/1916 was in force from 1.1.1917 to 31.12.1952 and stated that the
real property unit which was formed in a subdivision procedure also receives the
shares of commons and other interests, unless the deed of transfer or proceed-
ings state otherwise. This means that even if a deed of transfer did not have a
reference of the transfer of shares, the new real property would still have the
right of the shares ipso jure. This also means that if the transfer of shares was
not covered in the subdivision proceedings, they have been transferred as well
ipso jure with the new real property unit(s). Also, according to LDA 82/1916
section 34.1 the subdivided property unit had the right to receive a share corre-
sponding to their share value of a special interest belonging to residual property
unit, even if the special interest was private (belonging to only one real proper-
ty). (Hyvonen 1982, p. 671; Viitanen & Maenpad 1994, p. 83-84; Vitikainen
2011, p. 69)

4.2.3 Later legislation

According to the 1952 Subdivision Act (later SA 604/1951), a subdivided real
property unit received a share of commons and special interests if the parties
agreed on it. (SA 604/1951, section 191.3; Decree on Subdivision 407/1952, sec-
tion 107). This statute also remains in the current real property formation act.
(RPFA 554/1995, section 150.2)

Finnish legislation for settlement activities has been diverse, and between
1918 and 1977 several different acts of settlement were enacted. Real properties
formed in different times according to the settlement acts have received the
shares of commons and other interests according to each time’s valid legislation
and decisions made in cadastral surveys. In the main, it can be said that acquisi-
tion based on compulsory means and real property formation following it con-
cerns only the areas, shares and interests which the compulsory acquisition con-
tains. If the acquisition was based on voluntary conveyance, the real property
formation following it was made according to the general real property for-
mation act as for shares of commons and interests. (Hyvonen 1982, p. 674; Vii-
tanen & Maenpéa 1994, p. 84-86; Vitikainen 2011, p. 70-71)

4.3 Cadastral information today

The Finnish cadastral system is based on the German model (see section 2.2
“Western cadastral types”) where the cadastre and land register complement
each other and create a unified entity. Both registers have a unified identifica-
tion number for a register unit which makes it simple to view all the rights con-
cerning one register unit in one query. Ownership rights are recorded based on
titles. In addition, the cadastral map is part of the cadastral system.

In Finland, the cadastral system consists of a real property register (cadastre),
a map related to it (cadastral map) and a title and mortgage register (land regis-
ter). The maintenance of these registers is the National Land Survey’s (NLS)
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responsibility. The whole country is divided into basic property units, which
may consist of one or several parcels. All the basic property units have a unique
identifier. The main objects of the Finnish cadastral system are basic property
units, parcels, their boundaries and right-of-use units. (Myllymaki & Pykala
2011, p. 2)

In order to secure property rights, they must be registered in a cadastral sys-
tem or a corresponding register system. In Finland the property rights are en-
tered into a cadastral system’s cadastre or title and mortgage register. One op-
tion for classifying the property rights is based on the place of registration. Data
other than person-to-property rights are is registered in the cadastre and per-
son-to-property rights in the cadastre or the land register. This classification,
however, is rather rough and we will find out that there are differences in the
nature of those rights which are other than personal. To clarify and classify the
differences between these rights a more specific classification system is needed.

4.3.1 Cadastral part

Information to be entered into the cadastre is regulated by the Act on Cadastre
(CA 392/1985) and the Decree on Cadastre (CD 970/1996). According to section
7 of the CA (392/1985) the following information should be entered into the
cadastre:

1) Name of municipality, village, local district or other correspond-
ing area in which the register unit is located, and if the register
unit has a name, it should also be entered into the register, as
well as the quarter to which the register unit belongs.

2) In addition, the registration date, area, type, easements, shares of
joint property units and other information that is further
regulated by Decree (970/1996) should be entered in the register.

Section 6 of the CD (970/1996) regulates that in addition to the information
required in section 7 of the CA (392/1985) the following should also be entered
into the cadastre with regard to each register unit:

1) Former identification number or identification numbers of those
register units from which the current register unit is formed,

2)  Identification numbers of those unseparated parcels from which
the current register unit is formed (partly or totally),

3) Identification of those unseparated parcels of jointly owned areas
from which the current register unit is formed or which have
become part of the current register unit,

4)  Unseparated parcels and shares of joint property units that have
been transacted further,

5)  Action that concerns the formation or change of the register unit,

6) Identification number in cadastral survey if it did not conform for
some reason,
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8)
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10)

11)

12)

13)

14)
15)

16)
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Entry of the residual property unit meant in the RPFA (554/1995)
section 21.2 or 226.1.,

Special interests and shares of special interests,

Identification numbers of those jointly owned areas of which the
register unit has a share, as well as the size of the share if it has
been decided in a cadastral survey,

Those real property units that have a share of a jointly owned
area and the size of the shares if they have been decided in

a cadastral survey or if registering the shares is essential for
maintaining a temporary record of shareholders,

Total area of the register unit and separately areas of land and
water area, but not in cases where the register unit is a plot or
common area,

Use rights and restrictions of use rights that may be seen as
parallel to easements and that are established in a cadastral
survey,

Validity of easements and rights mentioned in the previous item
unless they are permanent, and other information concerning
easements, rights and restrictions when needed,

Areas whose boundaries are decided according to sections 11 or
51.2 of the Decree on Fishing (1116/1982),

Boundary of outer archipelago when decided in the cadastral
survey mentioned in section 124 of the Fishing Act (286/1982),
Other information produced by a cadastral authority according to
other legislation.

According to section 7 of the CD (970/1996) there is also other information be-
sides section 6 that shall be entered into the cadastre concerning a certain real
property or register unit:

1)
2)
3)

4)

5)
6)

7)

if a register unit or a part of it is located in an area of a legally ef-
fective master plan,

if a register unit or a part of it is located in an area of effective de-
tailed plan,

if a register unit is a plot or public area, and its purpose of use is
indicated in the detailed plan,

if a register unit is located in an area of a detailed plan and is not
of the types of register units mentioned in item 3, and its purpose
of use is indicated in the detailed plan at the time the register
unit was formed,

if a register unit or a part of it is located in an area of building
prohibition mentioned in the LUBA (132/1999) section 53,

if a register unit is a plot and there is a separate plot division con-
cerning it, and

other information as indicated in legislation.
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4.3.2 Cadastral map

The cadastral map is a part of the Finnish cadastre. According to section 14 of
the CA (392/1985), the spatial information should be in a format so that the
property division may be printed out on a map. The information included in the
cadastral map is also regulated also by section 10 of the CD (970/1996).

The cadastral map shall indicate the boundaries and boundary marks of real
properties and other registered units in the cadastre. In addition, the identifica-
tion number of a real property or other register unit shall be indicated on the
map. The identification number is the same as in the cadastre or title and mort-
gage register. If there is an unseparated parcel on a real property, its own identi-
fication number shall be indicated on the map along with its location (which is
received from the title). The cadastral map also indicates all the easements, use
rights and restrictions which are registered into the cadastre. The boundary of
the outer archipelago as well as the boundaries of the legally effective master
plan, the legally effective detailed plan and building prohibitions shall be
marked on the cadastral map (CD 970/1996, section 10).

Since the legislation requires that only those use rights, easements and re-
strictions that are already entered into the cadastre shall also be indicated on
the cadastral map, there might be some deficiences. Not all of the use rights,
easements and restrictions are registered in the cadastre. These deficiences are
traced to different practices in registering rights. There might also be some inac-
curacy in the location information since the coordinates of many boundary
marks are still missing. (Vitikainen 2013, p. 70)

4.3.3 Land register

The land register (in Finland, the title and mortgage register) is a record of
rights concerning real properties. All the rights are recorded in it, besides those
easements and other types of use rights that are registered in the cadastre. This
register was maintained by district courts until the end of 2009. From the be-
ginning of 2010 the responsibility for maintaining the land register was trans-
ferred to the NLS (LC 540/1995 section 5.1).

The register includes (as its name suggests) ownership rights and mortgages.
But there are also other rights that should be entered into this register, which
are called special rights (“erityinen oikeus”) and other personal use rights. The
entry of these three classes of rights into the land register is called the process of
recording. (NLS 2014c¢, p. 1)

The Finnish land register has full negative and positive faith and credit. This
amendment was added to the new Land Code (540/1996) which on its part re-
newed the whole system of registration. Faith and credit of a register means that
it protects the collateral. A third party is able to trust that the rights in the regis-
ter exist (positive) and on the other hand that there are no rights besides those
registered in the title and mortgage register (negative). (Kartio 1996, p. 126-127)

Person-to-property rights regulated in the LC (540/1995) are registered in the
title and mortgage register according to applications. According to section 6 of
the Decree on Title and Mortgage Register (960/1996), the following
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information shall be entered into the register: the holder of person-to-property
right; the nature of the right or of the agreement to be registered, its general
contents and the terms of registration, the date of the agreement or other
charter, the object, and precedence.

The holder of the person-to-property right (the subject of the right) is a per-
son, which may be natural person or a legal person (company, municipality,
etc.). The application for registration needs to be written, but a verbal applica-
tion is also approved in cases where the documents clearly show the content of
the right. In practice, this kind of situation is relevant when registering or mov-
ing a lease and the registration is comparable to a simple case of titling. (NLS
2014c¢, p. 218) In order to receive an affirmative decision on registration, the
subject (who applies for the registration) needs to have a title for a real property
or unseparated parcel or that the subject is registered to hold the person-to-
property right. (Jokela et al. 2010, p. 371)

The nature of the right is also registered. According to section 1, chapter 14 of
the LC (540/1995), the person-to-property rights are lease or other usufruct,
right to traditional life annuity, right to take timber and right to extract land or
minerals or other right comparable to this. In practice, the types of rights to be
registered are various and for example in cases of leasing a whole plot, there is
no need to register the content of the agreement — the lease agreement and its
date are sufficient. (NLS 2014c, p. 219)

The object of person-to-property right in the Finnish context according to sec-
tion 6, chapter 14 of the LC (540/1995) is a real property or a common area. It
may also be an unseparated parcel in cases where the title for the parcel has
been granted. The object may also be a use right, if the right has been registered
according to Land Code (this means it may be a person-to-property right, not
a property-to-property right). The ownership of certain types of real properties
(see section 3.2 “Different types of real property units and other property units”)
is not registered as a title. These properties may, however, be the object of a per-
son-to-property right. It is not possible to gain a title for a common area, so in
cases where a common area is the object of a person-to-property right, the own-
ership right has to be proven in some other way. (Jokela et al. 2010, p. 371)

The precedence of a registered person-to-property right determines the securi-
ty of the right in a foreclosure situation. The legal effect of registration of per-
son-to-property right begins on the day the application for registration has been
pending and usually the precedence is determined according to the application
date. In the case of two applications, the former application gains precedence
over the latter. If the two applications are dated on the same day, they gain
equal precedence. There are some exceptions; some person-to-property rights
may be registered only as first precedence. An example of these person-to-
property rights is the agreement of divided occupancy in a real property. (Jokela
et al. 2010, p. 388-389)
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4.4 The system of base registers

A base register is an information system that specifies and represents the basic
features in society, which are natural persons, communities, buildings and real
properties. The entity of these registers creates a system of base registers. The
base registers in Finnish society are presented in Figure 4.3. Natural persons are
specified in the population register’s person record, communities in trade regis-
ter, association register, business identification code register and register of
enterprises and establishments. The system of building information consists of
registers of buildings and dwellings maintained by the Population Register Cen-
tre (PRC) and by municipalities. The land information system consists of
a cadastre and a land register. (Hyvonen 1998, p. 145-146; Karimaa 2001, p. 14-
15)

Population = Community Building Land
information information information information
system system system system

Trade register
Register of

buildings and Cadastre

dwellings (PRC)
Information of Association register
natural persons in

population

information
system Business ID register .
Register of

buildings and
dwellings
(municipalities)

Land register
Register of
enterprises and
establishments

Figure 4.3. The base registers in Finland (Karimaa 2001, p. 14-15)

What is characteristic for these base registers is their social significance, cover-
age, connection of registration numbers, harmony, usability, data security and
some other factors that may vary. According to Hyvonen (1998, p. 146), the
characteristics are coverage and reliability. Coverage means that the register
includes all the register units and their official identifications. Reliability is
based on the fact that it is the authorities’ responsibility to maintain the regis-
ters. (Hyvonen 1998, p. 146; MI 2006, p. 26)

The PRC maintains the population information system. Its personal infor-
mation specifies the natural persons. A community information system consists
of registers maintained by three authorities: the trade register and the associa-
tion register are maintained by the National Board of Patents and Registration
of Finland, the business ID register is maintained by the tax authority, and the
register of enterprises and establishments is maintained by Statistics Finland.
The building information system specifies the information concerning build-
ings. It consists of the register of buildings and dwellings maintained by each
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municipality, and information in this register is copied to the register of build-
ings and dwellings maintained by the PRC. Since the start of 2010, the whole
land information system has been maintained by the NLS and the system con-
sists of the cadastre and the land register. (Hyvonen 1998, p. 146-148)

Figure 4.4 shows the integration and connections between Finnish base regis-
ters. In the next few paragraphs I will shortly present the basic units and con-
nections between the base registers and identification numbers connecting the
units in the registers.

Natural person ] r Real property
Personal ID Real property ID
Building
Building ID
Place of .
. Enterprise or
Flat Business C »
FlatID Establishment orporation
D BusinessID

Figure 4.4. Integration of the base registers. (Kokkonen 2004)

The basic units in the cadastre are real properties and other register units de-
fined in section 2 of the Act on Cadastre (392/1985); see section 3.2 “Different
types of real properties and other property units”. The information to be entered
in this register concerns the physical and judicial dimension of the real proper-
ty, meaning both the information concerning its location as well as information
concerning property rights. The connections in the register of a basic unit con-
cern its legal status and changes in it, in other words ownership rights, mort-
gages and other encumbrances. The identification number for a basic property
unit is the real property unit identification number, which consists of munici-
pality number, village number, house group or city block number and the actual
number of the basic unit. (Hyvonen 1998, p. 147; Kokkonen 2004; Vitikainen
2013, p. 84)

The basic unit in the population information system is a natural person. The
characteristics to be entered in this register are sex and mother tongue. The
connections to be entered are nationality, place of domicile, apartment, mem-
bership of parish or religious group, parents, custody and marital status, and
possible changes to these. The data used to identify a person is date of birth,
identity number and first and last name. The population information register
creates the basis for the population information system. The connection be-
tween a person and place of domicile is created through dwelling and building
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identification (see Figure 4.4). (Hyvonen 1998, p. 146-147; Vitikainen 2013, p.
84)

A basic unit in building a register is a building, and the information to be reg-
istered is purpose of use, material, equipment, volume, fire protection, number
of floors, apartments and other corresponding spaces. Connections in a building
register are created through belonging to a real property, ownership and tenure
and changes in them. The identification number of a building is created by real
property ID and number of the building. (Hyvonen 1998, p. 146-147)

The basic unit of enterprise or corporation register is a business or some other
community (association, foundation, etc.). The information to be registered is
field and form of business, language, revenue, personnel and places of business.
The connections are created through connections to post, Internet, etc., premis-
es, and ownership and tenure and their changes. The place of business is located
with the coordinates of the building that the premises are located in. The identi-
fication data of a business is business ID and name. (Hyvonen 1998, p. 147)

4.5 Development needs and projects

4.5.1 The fundamental improvement work of the Finnish cadastre

The National Land Survey of Finland (NLS) has detected 17 different entities of
tasks that the fundamental improvement of Finnish cadastre includes (Table
4.1). In Table 4.1, each district survey office24 estimated how much fundamental
improvement work divided into subcategories they have left to do, measured in
person-years. The improvement work that remains to be done is presented at
the beginning of 2003 and 2011 in person-years. The table also presents the
estimated need for different tasks in 2011, also in person-years. The coefficient
is calculated based on the estimated needs in 2003 (the higher the need, the
higher the coefficient). The percentage figure in the right column describes the
estimate of the amount of work the district survey offices have done up to 2011
compared to the situation in 2003. (Lukkarinen 2012)

Table 4.1. The fundamental improvement needs of the cadastre (Lukkarinen 2012)

Task Coefficient Work that remains to be done %
1.1.2003, 1.1.2011, Estimated need
person- person-years | for 2011, per-
years son-years
1. Registering of unregis- 1.4 19.5 0 0 100

tered cadastral surveys

2. Clarification of unclear 6.5 92.8 27.5 4.8 75.5
parcels

24 District survey offices ceased to exist from the beginning of 2014 as NLS executed organisational chang-
es. When Table 4.1 was compiled (2011), there were 12 district survey offices.
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3. Registering common roads 0.5 7.7 0.1 0.1 100
conveyanced to the munici-
pality under a different
group of register units

4. Registering unregistered 0.8 11.7 0 0 100
accessory areas

5. Areas 125 177.8 105.4 10.4 46.5

6. Water law villages' regis- 8.7 123.7 3 1.4 97.8
ters of shareholders

7. Register of shareholders of 32 457.2 154.5 33.6 76.4
other common areas than
those mentioned 6.

- 7a) Creating the register of 22123* 4989*
shareholders and registering
it at least temporarly

- 7b) Verification of register 25167* 13118*
of shareholders (in cadastral
survey or without it)

8. Registering building prohi- 2.6 375 0 0 100
bitions set by plans as use

right units

9. Registering conservation 0.6 8.1 0 0 100

areas and natural monu-
ments established before the
new Nature Conservation Act
as use right units

10. Registering decisions 0.8 10.9 0.1 0 99.0
made according to Water Act
as use right units

11. Correcting errors and 4.2 59.4 12 6.5 90.8
deficiences in the cadastre

12. Registering private roads 10.9 155.9 0.9 0.6 100
managed by private road
maintenance association as
use right units

13. Clarifying the status of
other private roads than
those mentioned in issue 12.

14. Registering mining pa- 0.3 4.2 0 0 100
tents as use right units

15. Clarifying detached relic- 13 18.4 16.2 1.1 18.0
tions

16. Clarifying special inter- 0.5 6.8 2.5 0 63.3
ests established in cadastral

surveys

17. Registering easements as 16.6 236.4 144.9 40.4 55.5

use right units

*Note: tasks 7a Making the register of shareholders and registering it at least temporarily and
7b Verification of register of shareholders (in cadastral survey or without it are estimated in
numbers, not in person-years.
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NLS has defined the needed improvement work as follows:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

Registering unregistered cadastral surveys. It seems that there are no
further completed cadastral surveys that have been systematically left
out of the cadastre.

Clarification of unclear parcels. Around three-quarters of the unclear
parcels have been resolved.

Registering common roads that have been transferred under
municipalities’ ownership under a different register unit number.
Almost all the work has been completed.

Registering unregistered accessory areas. Accessory areas are
connected to roads, etc. All the registering work is completed.

Areas. One of the most commonly unfinished work concerns areas
that are missing from the register. There is also a tolerance for
registered areas compared to the actual areas of a real property. If this
tolerance limit is exceeded, the areas need to be corrected. The
amount of working hours needed is based on the number of register
units that need to be corrected.

Water law villages’ registers of shareholders. Up to the present day,
most of the registers of shareholders of water law villages have been
probated and the boundaries clarified. There is still some work to be
done. The amount of working hours needed is based on the number of
joint areas.

The register of shareholders of common areas other than those
mentioned in issue 6. There are also other jointly owned areas whose
registers of shareholders are not yet probated. These registers should
be made and registered at least temporarily. After the registers are
made they shall be verified and registered, with or without a cadastral
survey.

Registering building prohibitions set by plans as use right units2s.
According to NLS this work has been completed.

Registering conservation areas and natural monuments established
before the new Nature Conservation Act (1096/1996) as use right
units. This work has been completed.

Registering decisions made according to the Water Act (264/1961,
repealed) as use right units. Almost all the work has been completed.

Correcting errors and deficiences in the real property register. These
corrections concern only those errors and deficiences that are on the

» New easements are registered as use right units with spatial data information. If the spatial
data is not available it is also possible to register the use right unit without spatial data. (NLS
2014d, p. 15)
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13)

14)
15)

16)

17)
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record. Approximately ten percent of the corrections are still to be
done.

Registering private roads managed by private road maintenance
associations as use right units. It is possible to establish a road
maintenance association for a private road to take care of it. These
kinds of private roads shall be registered as use right units, not
easements.

Clarifying the status of other private roads than those mentioned in
issue 12. The status of these roads will be clarified in an official
decision-making process, but this task is still waiting for the
legislation to be changed.

Registering mining patents as use right units. This work is complete.

Clarifying detached relictions. This is an issue that causes a lot of
work for the NLS. By 2011 only 18 per cent of the required work had
been done.

Clarifying special interests established in cadastral surveys. This work
is based on the number of special interests entered into the cadastre.
If we look at the numbers by each district cadastral office it can be
seen the only offices that have stated that there is outstanding work
are those in Southern Finland and North Karelia. However, this is
inconsistent with the research that has been done among the real
property register and the JAKO system, which showed that the only
registered special interests can be found in the Lapland and Northern
Ostrobothnia offices.

Registering easements as use right units. All the new easements are
already being registered as use right units to clarify the cadastre; this
task concerns the existing easements that are registered as such.
According to the NLS they will also be registered as use right units.

4.5.2 Availability of cadastral data in the future in Finland

Rummukainen (2010, p. 122-127) developed a model of the future Finnish ca-
dastre and cadastral information. In her research she also studied the infor-
mation available in the present Finnish cadastral system and as explored and
classified the information left outside the scope of the registers. In her disserta-
tion Rummukainen provides development proposals for improving the cadastral
system by registering property rights established by legal actions in the cadas-
tre. The basis of this study is that the registration of easements and other rights
follows obligations to use a certain form. In addition to this, information con-
cerning property rights is scattered across different registers. As a result of the
study, the main proposals for improvement activities are:
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1. removing the obligation to use a certain form when registering

the rights, and

a. connecting the validation of rights with registration, or

b. starting to use e-conveyance in every legal-based property
right transfer and enacting that conveyance will automatically
begin the lis pendens of a registration process, or

c. using a public purchase witness in every legal-based property
right transfer and combining the lis pendens of the
registration process with the announcement of conveyance or
real property.

Rummukainen (2010, p. 119) mentions, however, that the actions listed above
would need a fundamental improvement in Finnish legislation. Some partial
improvements can be carried out by:

2. enacting all the legal-based property rights to be mandatorily
registered

3. enacting all the registrable rights to be mandatorily registered

4. starting to use e-conveyance in every legal-based property right
transfer and enacting that conveyance will automatically begin
the lis pendens of the registration process

5. using a public purchase witness in every legal-based property
right transfer and combining the lis pendens of the registration
process with the announcement of conveyance or real property

6. collecting this information in one data base from different
sources.
(Rummukainen 2010, p. 119-120)

Ultimately, there would not be any changes to using a certain form when regis-
tering the rights. Different pieces of information associated with real properties
are presented in Figure 4.5. Part of the cadastral system associated directly with
real property units (LISrp) would include the basic information about a real
property unit and this information would be amplified by descriptive data (DD).
(Rummukainen 2010, p. 124)
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Figure 4.5 Model for information in a future Finnish cadastral system (Rummukainen 2010,
p- 123) In this model

LISrp = part of the cadastral system associated directly to real property units

LISr = part of the cadastral system associated to registration

DD = descriptive data

PR = public restrictions

RVS = rights and restrictions based on voluntary contracts

LIS = land information system

The part associated directly with real property units in a future Finnish cadas-
tral system would also include the registration part, public restrictions, and
rights and restrictions based on voluntary contracts. Data in the registration
part would be registration issues, claims, titles, obligations and compensations.
The part associated with real property units would include data about ease-
ments, special interests and other use rights. The restrictions are public re-
strictions on land use, which include information about conservation, land use
and planning, waterways and district supervision. Rights and restrictions based
on voluntary contracts would be environmental aid and natural values trading
contracts made according to the Act on the Financing of Sustainable Forestry
(1094/1996), and temporary protection order contracts made according to the
Nature Conservation Act (1096/1996). This group would also include some
agreements associated with building. (Rummukainen, 2010, p. 123-126)
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This chapter creates a basis for developing the Land Administration Domain
Model (LADM) country profile for an administrative package for Finland. Spe-
cial attention has been paid to introducing the land-related rights according to
the Legal Cadastral Domain Model (LCDM) introduced by Paasch (for a more
detailed description, see section 1.5.5 “Legal Cadastral Domain Model” and
Paasch 2012a). First, property-to-property rights in the Finnish system are in-
troduced, then commons, person-to-property rights, latent rights and lien. Each
right type includes a definition framed by Paasch (2012a) which is then com-
pared to Finnish definitions framed in this study.

5.1 Property-to-property rights

A property-to-property right is a right that is executed by a property in an area
of another property (Paasch 2008, p. 124). Finnish legislation and practice basi-
cally recognise three main groups of property-to-property rights. They are
easements, rights which are similar to easements, and special interests. The
international characteristics of property-to-property rights are compared with
Finnish corresponding rights in Table 5.1.

Table 5.1 Definition and characteristics of property-to-property rights in the international

(Paasch 2008, p. 124) and Finnish contexts.

Class Object Characteristics Characteristics Characteristics
name (international) (Finland, easement and | (Finland, special inter-
(Paasch, 2008 p. 124) | similar rights) ests)

Property- | Connection |e Right executed by | eRight executed by the eRight executed by the

to- between the owner of a owner(s) of a real owner(s) of a real

property | two or (i.e. dominant) property(/-ies) in property(/-ies) in

right more real real property in another real property another real property

properties another (i.e. eIn some cases the right | eThe right may be

servient real may be established for transferred together
property) the municipality with the real property

Right executed on
the whole real
property or part of
a real property
The right is
transferred

oThe right is transferred
together with the real
property when the
property is sold or
otherwise transferred
eThe right can be

when the real property
is sold or otherwise
transferred

eNew rights cannot be
established

eRight is based on

together with the beneficial or immemorial possession
real property encumbering to or authority’s decision
when the property | ownership eThe right can be

is sold or eEasements based on beneficial or
otherwise numerus clausus encumbering to
transferred principle ownership

e The right can be eRegistered as easements | eThe right may be
beneficial or or use right units in the | registered as a use right
encumbering to cadastre unit in the cadastre
ownership

Definition: Property-to-property right is a right executed by real properties in an area of another real
property and is registered as an easement or use right unit or special interest in the cadastre.
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Since there are some differences between the Finnish property-to-property
rights, it is reasonable to examine the concepts of easement and similar right
and special interest separately. These two main groups are presented in separate
columns in Table 5.1 due to their slightly different characteristics. However, as
the following sections will show, they all belong to the LCDM classification in
the group of “property-to-property rights”.

A property-to-property right is typically a permanent right which has been es-
tablished to serve another real property (not a person) and it has been estab-
lished in a cadastral survey or by official decision. (Jokela et al. 2010, p. 343)
There are exceptions to the above-mentioned characteristics. A property-to-
property right may also be a terminable right, and it may not have been estab-
lished in a cadastral survey or by an official decision when the right is based on
immemorial possession. Also in certain cases the right may be established to
serve a municipality (see section 5.1.1.2. “Easements according to Real Property
Formation Act”).

5.1.1 Easements

The concept of easement is not defined in Finnish legislation. Currently, ease-
ments may be established according to three different acts: the Real Property
Formation Act (RPFA 554/1995), the Land Use and Building Act (LUBA
132/1999) and the Fishing Act (later FA 286/1982). Wirilander (1994, p. 688)
defines easement as land use regulation that is put into force in serving the
property unit’s area to promote the use or other permanent activity of the domi-
nant real property unit. In Finnish literature the concepts of easement and the
right of easement are kept separate. By right of easement we mean the legal sta-
tus of the easement holder. Easement itself expresses the legal basis. (Wirilan-
der 1994, p. 689; Wirilander 1979, p. 65)

Hollo (1980, p. 18-19) defines the concept of right of easement to be a right
whose owner has the right to use or rule the use of the object area of the ease-
ment. In GP (227/1994, p. 56), easement is defined as such a use right whose
object is a real property unit and by which the initial attempt is to promote the
appropriate use of the dominant property unit.

Wirilander (1979, p. 193) mentions that as early as at the turn of the 18th and
19th century Calonius recognised four characteristics for easements: an ease-
ment is a benefit for one party but at the same time a restriction for another
party; an easement is a property-based right whose object is always property,
not person; the object of the right of easement is always another party’s proper-
ty, one cannot have an easement right to his own property; and an easement
cannot be established unless it benefits the dominant real property somehow.

According to Noponen (1932, p. 1), a real property easement is a limited
property right that is related to some real property unit and is established for
the appropriate use of this real property unit and whose object is another
property unit. Easement may be defined positively or negatively. According to
the positive definition, the owner of the dominant real property has the right to

78



5 Towards a Fl country profile

use another real property unit in a manner that he/she as a real property owner
would not be allowed to, or has the right to prohibit the owner of the servant
real property unit to use his/her real property unit in a manner that he/she
would otherwise be entitled to. According to the negative definition, easement is
a right based on which the owner of the servant real property unit is responsible
for allowing the actions of the owner of the dominant real property unit.
(Hyv6nen 2001, p. 508; Noponen 1932, p. 1) In Finnish legislation, easements
and similar kinds of rights are mainly defined in a positive manner, the only
exception is the obligation to tolerate, which is included in the Adjoining
Properties Act (later APA 26/1920).

A notable issue when studying Finnish easements is the numerus clausus
principle, or the obligation to use certain form. As a result of a Decree intro-
duced in 1895, it has only been possible to establish those kinds of easements
whose purpose and preconditions are defined in the legislation of each period.
When studying easements and their characteristics we can study their content,
subject, object, legal basis, existence, validity and type (Wirilander 1979, p. 10).

The content of an easement may be positive or negative, so it concerns either
the rule of the dominant real property unit or the obligations of the servant real
property unit. As a subject point of view we talk about differences between real
property easement and personal easement. In this case real property easement
is related to the dominant real property unit and in Finland it is seen as an actu-
al part of the real property dimensions. As for personal easement, it serves the
needs of some specific person and is limited to this person’s lifetime or other
limited time. An object of the easement is the servant real property or other
property unit. The legal basis means the way of establishing the easement. (Wir-
ilander 1979, p. 10)

Wirilander (1979, p. 17; 63) defines three possible ways to establish an ease-
ment: a contract between parties or other legal action, on order of authority and
immemorial possession. Hyvonen (2001, p. 508-509) also notes that possession
might have a legal basis which is broader than simply immemorial. Easement is
a permanent part of real property unit which means that if the object of ease-
ment is transferred to another owner, the easement still stays valid. For practi-
cal reasons the easements should be registered if we want them to be trans-
ferred as well. (Hyvonen 2001, p. 508-509; Noponen 1933, p. 185-186; Wirilan-
der 1979, p. 17; 63)

In this research, by easement I mean a right that is established for a real prop-
erty in an area of another real property. It is established based on national legis-
lation and the numerus clausus principle and is a part of a real property.

The principles of easements

The Finnish legal system is based on the Roman-German legal family. Also the
concept of easement is a heritage of this legal family which leads to the use of
Latin terms when describing the historical principles of easements. The concept
of easement was widely recognised in the Roman legal system, from which it has
been transmitted to European legal systems and according to Hyvonen (2001, p.
511) can be found in all known legal systems. The knowledge of the principles
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helps to differentiate between the substantial and less important issues. In this
research the term “servitut” is considered to be a synonym for easement and it
describes the relationship between servant and dominant real properties. (Tyni
20009, p. 25)

The establishment and registration of easements is limited by law of property
obligation to use a certain form, numerus clausus. In practice this obligation
means that the contracting parties are allowed to establish only those kinds of
easements that are listed in the legislation. It should be noted, however, that in
the Finnish cadastral system, rights similar to easements which are not actual
easements are also considered to feature real property. (GP 227/1994, section
1.2). Similarly, the numerus clausus principle is not applied for special interests
or common areas. Other types of use rights than easements have been possible
to establish in legal cadastral surveys ignoring the numerus clausus principle.
(Rummukainen 2010, p. 79)

The libertas domini principle is used to describe the principle of free land in
expansive interpretation in establishing easements. This means that the ease-
ment to be established may not cause more unreasonable harm than is neces-
sary for the purpose of establishing the easement. (Tyni 2009, p. 25-26)

The servant property shall not be encumbered more than is necessary and the
use of the easement must be organised in a way that causes least harm. This is
the content of the civiliter uti principle. (Tyni 2009, p. 25-26).

The perpetua causa principle means the permanence of the easement. As
a rule the easements are established as permanent rights, but Finnish legisla-
tion also enables the establishment of a terminable easement in some cases.
Easements may also be changed and removed. (Tyni 2009, p. 26) In addition,
the special interests and common rights follow the perpetua causa principle.

Easement is always established to benefit the normal use of the dominant real
property. This is the content of the utilitas fundo principle. (Tyni 2009, p. 26)
Special interests push this principle even further, since it can be defined that
they are established for some economic benefit for the dominant real property.

An exception to the facere principle may be made only on a legal basis. Ac-
cording to this principle the easement causes the responsibility of allowance or
giving up some activity for the encumbered real property. An exception to this is
for example the section 158.2 of the RPFA, which allows the owner of the en-
cumbered real property to be obligated to take part in the maintenance of the
easement. (Hyvonen 2001, p. 510; Tyni 2009, p. 26)

The vicinitas principle is related to the meaning of easement in terms of ar-
ranging neighbourhood relationships from the perspective of property law. The
location of servant and dominant real properties will indicate the justified use of
the easement. They do not, however, need to be located next to each other.
(Hyvonen 2001, p. 510; Scott 2008; Tyni 20009, p. 26)

The Roman legal system did not make a distinction between the contents of
easement and other use right. They created a unified bundle of rights whose
object was a property and whose ownership had been transferred to someone
other than the owner of the property. They were immaterial rights that were
later divided into personal and real property rights. (Tyni 2009, p. 26-27)
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A similar kind of division is used in the Finnish cadastral system, where the
easements and other rights similar to them are seen as part of a real property
and can be registered into the cadastre, whereas rights according to the LC
540/1995 are person-to-property rights that can be registered into the land reg-
ister according to the status of chapter 14 of the LC 540/1995.

Easements according to the Real Property Formation Act (554/1995)

The easements that are possible to establish according to the RPFA (554/1995)
are regulated in sections 154-154a. According to the law, easements are perma-
nent rights and they may be established in an area of another real property unit
(RPFA section 154):

1) to take household water,

2) to conduct household water or to place and use the equipment
and structures connected to it,

3) to conduct water for the drainage of the land,

4) to place and use the equipment and structures connected with
sewage handling,

5) to place and use the equipment and structures connected with
telephone, electricity, gas, heating and other such cables and
wiring,

6) to use an area necessary for keeping private cars or as a boat
harbour, dock, swimming place, timber storage bay, loading
area, and in an area with detailed plan, common yard area,

7) to use an area necessary for fishing,
8) to quarry rock, gravel, sand, clay, turf, or other equivalent soil,
9) to establish and use structures necessary for civil defence,

10) to establish and use a common heating plant or a waste collec-
tion site for real property, and

11) to create an area necessary for access purposes in an area cov-
ered by a detailed plan.

If a dominant real property is located in an area of shoreline detailed plan and
needs a right to use a joint use area (LUBA 132/1999, section 75), it shall be es-
tablished as an easement. However, a right of way to such an area may not be
established as an easement. The right to use is established to serve all the real
properties, to whose use the joint use area has been indicated. (RPFA 554/1995
section 154a)

In addition to permanent easement, it also possible to establish an easement
for a limited time if it is reasonable for known future changes in circumstances
or other justified reason. In this case, the time when this easement expires must
be defined in a legal cadastral. (RPFA 554/1995 section 154 §)
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According to the RPFA (554/1995), these easements are defined positively.
A subject is defined as a real property unit according to section 154.1. The pos-
sible different types of real property units are listed in section 3.2 “Different
types of real property units and other property units”. In some cases the subject
may also be a municipality. A municipality may act as a subject of the easement
if the area is located in a detailed planned area and the easement to be estab-
lished is one of numbers 1-5, 9 or 11 in the list above. According to the RPFA
(554/1995) section 154.1, an object acts as register unit. Therefore, not only real
property units but also common areas or areas surrounding a road governed by
the right of way (see section 4.1.2 “Rights of way”) may be the objects for an
easement.

As a rule, the legal basis for easement is a contract between parties. There is,
however, a prerequisite that the easement to be established is necessary for the
purpose of use of the dominant real property, and that the establishment or use
of the easement does not cause significant harm to the owner of the servant real
property or owner of a possible previous easement. The legal basis may also be
the authority’s order in a case where establishing an easement is necessary to
implement legal cadastral surveys such as partition, division of joint property
unit, obligatory land exchange, transfer of an area of real property unit to an-
other, land consolidation or urban land readjustment. In these cases it is possi-
ble to establish easement numbers 1-8 and 11 from the list above without the
approval of parties. Also, if the easement is to be established in an area with
a detailed plan, easement numbers 1-4 and 11 and number 6 for keeping private
cars without the approval of the owner of the servant real property may be es-
tablished, if it is important for the subject.

Despite the fact that the RPFA 554/1995 classifies the easements into eleven
different categories, there are more types of easement in the cadastre. These
easements were established before 1998, when the JAKO system was first intro-
duced in the NLS. As the JAKO system was put into operation, the established
easements have been entered into the cadastre as use right units. (Halme et al.
2006, p. 99) The old types of easements are listed in a detailed manner in Ap-
pendix 2. All the different types of use right units (according to RPFA 554/1995
sections 154 and 154a) and their numbers are listed in Table 5.2. In the first col-
umn the easements are classified according to the classification given in the
RPFA (554/1995) section 154 and 154a. The next column presents the code the
use right unit is registered under in the cadastre. The third column presents the
type of the use right unit and fourth column the number of those types of use
right units registered in the cadastre. The last column presents the total number
of registered use right units classified according to the RPFA (554/1995).
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Table 5.2 Easements (registered as use right units) according to the Real Property
Formation Act (554/1995) and their numbers (JAKO 2012).

Type according to RPFA Code in .
section 154 cadastre Type in cadastre Number TOTAL
1) to take household water 101 Taking household water 25040 25 040
2) t duct h hold
) to conduct househo 102 | Conducting household 14777 20097
water or to place and use the
. water
equipment and structures
connected to it
103 Water pipe 5320
3) to conduct water for the 104 Conducting water for 1321 2110
drainage of the land drainage
130 Conducting rain water 789
4) to place and use the .
equipment and structures 105 Sewerage pipe 5548 5548
connected with sewerage
handling
5) to place and use the .
. 106 Telephone line 822 7936
equipment and structures
connected with telephone,
electricity, gas, heating and 107 Wire (electricity) 2059
other such cables and wiring Ire {electricity
108 Gas pipe 65
109 Heat pipe 786
110 Pipe 4204
6) t
) to use an area necessary 111 | Keeping cars 2897 30 744
for keeping private cars or as
a boat harbour, pier, swim-
ming place, timber storage harb
bay, loading area, and in an 112 Boat harbour 22237
area with detailed plan, a
common yard area .
113 Boat harbour and keeping 1389
cars
114 Pier 1342
115 Swimming place 340
116 Timber storage bay 831
117 Loading place 1652
129 Keeping cars, boat har- 56
bour and pier
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7) to use an area necessar
) . y 118 Area necessary for fishing 217 217
for fishing
8) to quarry rock, gravel
) to quarry rock, gravel, 119 | Extracting rock 9 1056
sand, clay, turf, or other
equivalent soil
120 Extracting gravel 703
121 Extracting sand 243
122 Extracting clay 26
123 Extracting peat 15
124 Extracting soil 60
9) to establish and use struc-
) L 125 Organising an emergency 107 107
tures necessary for civil
shelter
defence
10) to establish and use a 126 Common heating plant 67 1016
common heating plant or a for real properties
waste collection site for the
real property
127 Waste management 949
premises
11) to create an area neces-
) ) 128 Access area in an area of 7493 7493
sary for access purposes in detailed olan
an area covered by a detailed ade P
plan
Joint use area (section 154a) .
246 Joint use area 81 81
TOTAL 101 445

The total number of registered easements (as use right units) is a little over
100 000. All of these easements are established according to the RPFA
(554/1995) and belong to some of the eleven types of easements listed in RPFA
(554/1995) Section 154 or joint use area (154a). Although the RPFA (554/1995)
has listed the eleven different types, within one type there might be several sub-
types of easements.

The most common type of easement in the cadastre is an easement for using
an area necessary for keeping private cars or as a boat harbour, pier, swimming
place, timber storage bay, loading area, and in an area with a detailed plan,
a common yard area (total 30 744). When examining a single type of easement,
the most common type of easement is for taking household water (25 040). An-
other significant type is out easement for conducting household water (14 777).
(JAKO 2012)
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Easements according to the Land Use and Building Act (132/1999)

According to sections 158 and 159 of the LUBA (132/1999), it is possible to es-
tablish a building easement. It means an easement which gives a permanent
right to use a building or structure or take some other corresponding action in
the area of another real property. There are two possible legal bases for estab-
lishing a building easement: either it is based on an agreement between parties,
or it is required in a detailed plan. The legal provisions concerning building
easements can be found in sections 158 and 159 of the LUBA (132/1999) and in
section 80 of the Land Use and Building Decree (LUBD 895/1999). The munici-
pal building supervision authority is responsible for the establishment, changes
and removal of building easements and they are registered in the cadastre.

A comprehensive list of building easements is included in section 80 of the
LUBD (895/1999). There are eight types of building easements and they may all
be established as permanent or fixed-term easements. The types of building
easements are (Table 5.3):

1) Foundation easement. The dominant real property has the
right to use the foundations or a retaining wall to lay the
foundations of a building or a retaining wall on the servant real
property and to extend the foundations of a building or
a retaining wall to the area of the servant property.

2) Structural easement. The dominant real property has the right
to use a wall or structure of a building to brace an intermediate
floor or some other structure or for some other corresponding
structure in the area of a servant real property, and to build
buildings on the property boundary border so that the
buildings have a shared wall.

3) Equipment easement. The dominant real property has the
right to place conduits and equipment related to them in
abuilding on the servant real property and to use the necessary
places.

4) Usage easement. The dominant real property has the right to
use an access way, bomb shelter or parking place in a building
on servant real property.

5) Maintenance easement. The dominant real property has the
right to use heating plants or heat transfer equipment, facilities
for waste management or other equipment and spaces for
urban services.

6) Joint easement. The dominant real property has the right to
use premises intended for joint use or other facilities which
serve as residential, work or property management and spaces
reserved for such purposes located in a building on a servant
real property.

7) Wall easement. The dominant real property has the right to
make a door or other opening in a wall on the boundary of
a servant property or to neglect to build a fire wall.
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8) Tolerance easement. The dominant real property has the right
to extend the roof or part of the external wall containing addi-
tional insulation so that it overhangs the servant real property
or to construct the roof in a manner that the water drains onto
and is conducted via the servant property.

Table 5.3 Easements according to the Land Use and Building Act (132/1999) and
their numbers in the cadastre (JAKO 2012).

Code Type Number
216 Foundation easement 116
218 Structural easement 86
220 Equipment easement 18
222 Usage easement 127
224 Maintenance easement 28
226 Joint easement 16
228 Wall easement 54
230 Tolerance easement 113
244 Joint arrangements between properties 30
TOTAL 558

The number of easements established according to the LUBA (132/1999) is no-
ticeably smaller than the number of easements established according to the
RPFA (554/1995). In total there are 558 easements established according to the
LUBA (132/1999) of which the major types are easements for usage, foundation
and tolerance. (JAKO 2012)

Fishing right as easement

Karvinen (2008, p. 2-4) classifies the fishing easements according to their es-
tablishment. The easement may have been established through official actions
or based on contracts or person-to-property rights. A fishing right as an ease-
ment has been possible to establish through official actions based on the Act on
Claiming Fishing Crofts (16/1924) or the SA (604/1951) sections 37 and 194.
Fishing easements may have been established based on the SA (604/1951) from
the time of entry into force of the Act until 1975 when section 37 was repealed.
Before or after the SA (604/1951) there has been no legislation which would
allow the establishment of fishing rights as easements through official actions.
Although according to the legislation the establishment of this kind of easement
was possible, Honkanen (1985, p. 107) notes that no fishing easements have
been established.

Fishing rights based on a contract do not exist in legislation as a concept.
However, according to Karvinen (2008, p. 3) the legal praxis recognises the
practice of use right concerning real property owned by an other person, based
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on a contract between parties. Prerequisite for contract based use right is that
its primary goal is to benefit and serve the dominant real property, not to satisfy
personal needs. An example of this kind of case might be a right to take gravel
from another real property to maintain a road that is located in the area of the
dominant real property. It is noticeable that a fishing right based on a contract
shall not be seen as an easement (Wirilander 1979, p. 759).

In many cases fishing seems to be a person-to-property right. Karvinen (2008,
p. 3) refers to decision 1941-I-11 of the Supreme Court which states that fishing
for household use or leisure activity is not such a need for the real property that
an easement based on contract would be possible to establish. When a right for
fishing in a certain area is transferred to household, leisure or sport, the right is
for personal needs. The characteristics for person-to-property right is that it is
person-bound, and not connected with the ownership right of a real property. It
is a special right mentioned in section 1.1., chapter 14 of the LC (550/1995), and
it is not transferrable and expires upon the death of the person.

The theory of fishing rights being closer to person-to-property rights as ease-
ments is supported by the fact that after taking the JAKO system into use, not
a single fishing right has been established as use right unit. Some 1249 ease-
ments for fishing established prior to 1998 can be found in the cadastre (see
Appendix 2).

5.1.2 Rights of way

The roads in Finland may be governed either by public or private means. The
entire road network is about 454 000 km, of which around 350 000 km are pri-
vate roads (FTA 2014). The private roads are governed by property-to-property
rights regulated by the Act on Private Roads (later APR 358/1962). Public roads
(highways, etc.) are governed normally by ownership right, but also by rights of
way given to the quarter responsible for road maintenance. Since both parties of
these public road rights are not real properties, the public road rights are han-
dled in section 5.3 “Person-to-property right”. This section focuses on private
rights of way.

According to the APR (358/1962), a permanent right of way may be estab-
lished for a real property if it promotes its appropriate use and it does not cause
significant harm to any real property. The right of way consists of the right to
build the way, the right to use the way and the right to take actions for maintain-
ing the road. (Markkula 20035, p. 11)

According to the APR (358/1962), it is possible to establish a right to extract
soil for maintaining the road and the right to transport this soil on another road
or area belonging to someone else. It is also possible to establish a right to use
an area for timber storage, as well as to use an area for parking spaces. If the
road leads to a waterfront, it is also possible to establish a use right for a boat
yard and a right to use land and water areas necessary for a pier. (APR 358/1962
sections 6-13) All the rights that are established according to the APR
(358/1962) are permanent use rights (Table 5.4). The rights of way shall be es-
tablished according to prerequisites mentioned in APR (358/1962) in legal ca-
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dastral surveys, and an exception to this are areas outside street zones in areas
with a detailed plan. Those rights of way are established according to the RPFA
(554/1995) as easements. (NLS 2014a 1.14)

Table 5.4 Rights according to the Act on Private Roads (358/1962) (JAKO 2012).

Code Type Number

301 Right of way 287 636
302 Extracting soil for maintaining roads 394
303 Timber storage 4176
304 Keeping cars 1911
305 Boat harbour and pier 307
306 Keeping cars, boat harbour and pier 222
307 Boat harbour 2880
308 Landing stage for boats 99
309 Boat harbour and keeping cars 922
310 Transferring soil for maintaining roads 14
TOTAL 298 561

There are just under 300 000 registered rights according to the Act on Private
Roads (359/1962). One group of rights is clearly the major type: there are al-
most 290 000 rights of way in the cadastre. (JAKO 2012) There are rights
whose type is the same as in Table 5.2 but they have different codes in the ca-
dastre. The rights differ from each other so that those rights presented in Table
4.3 are established according to the APR (358/1962), whereas the rights pre-
sented in Table 4.1 are easements and are established according to RPFA
(554/1995).

The Act on Private Roads (358/1962) came into force on 1 January 1963 and it
allows several different rights of ways to be established in a private road survey.
They are:

1) Basic right of way. The basic right may be established according to
section 5 of the APR (358/1962) and it is established on an area of
another real property. It is a permanent right.

2) Additional right of way. This additional right of way is based on sec-
tions 9 and 9a of the APR (358/1962). It is given to one or more real
properties and the right concerns existing roads — in some cases it
may also concern a public road.

3) Terminable right of way. The right of way may be established as
terminable according to the APR (358/1962) section 9b. It is possi-
ble in cases when it is considered that establishing a right of way as
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permanent is not appropriate due to expected changes in circum-
stances or some other reason.

4) Temporary terminable right of passage. The terminable right may be
established as temporary according to the APR (358/1962) section
82. This right may be given to a person who has the right of posses-
sion to a certain real property but not the ownership right. The right
may be given for a fixed time or the time the possession is valid for.
Also this right may be given to a real property for the time a cadas-
tral survey takes.

5) Limited right of way. The limited right of way is established based
on section 11 of the APR (358/1962). Whenever a right of way is es-
tablished, it should be considered whether it causes significant harm
for the servient property. In a case where the basic right of way
would cause significant harm, it is possible to establish a limited
right of way. The limitation may consider the season or the types of
transportation the road may be used for, or some other limited right.

6) Expired joint road. When the OjaL2¢ (983/1976) came into force on
1 March 1977, homesteads joint roads expired and were attached to
the surrounding real properties. At the same time those property
units which had a share of a joint road and were using it for the
same purpose were given an easement to the corresponding area for
the corresponding purpose without any compensation.

7) Other rights of way. According to the APR (358/1962), there are
other ways to receive a right of way than in a cadastral survey. If
there was a municipal road or village road that had not been trans-
formed into public road according to the Act on Public Roads
(244/1954), the road became private. The right of these private ways
was given to those property units that required the right.

5.1.3 Other property-to-property rights similar to easements

Finnish legislation has few acts that include regulations on different property-
to-property rights, other than those mentioned in previous chapters. Regula-
tions are included in the Water Act (587/2011) and the Fishing Act (FA
286/1982). There are several acts including regulations on use rights other than
property-to-property rights, and they are presented in upcoming sections 5.5
and 5.6, “Person-to-property rights” and “Public regulations” below.

According to the WA (587/2011), the use right of water power belongs to the
real property owner. The share of the water area may be transferred for a fixed
period or permanently. The conveyance shall be written and made according to
the LC (540/1995). The transferred right of water power may be entered into the
land register according to chapter 14 of the LC (540/1995). It is still worth not-

% Act on Expiration of Common Roads, Main Ditches, and Similar Areas, as Common Areas (Ojal
983/1976)
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ing that from the land management point of view the transferred right of water
power is still part of the original real property. There are 860 registered use
rights established according to the WA (587/2011) in the cadastre (JAKO 2012).

There are several different kinds of fishing rights in Finland, some of which
are property-to-property rights and some person-to-property rights. Matto
(2009, p. 38) classifies Finnish fishing rights into three categories: general fish-
ing rights, fishing rights based on the ownership of the water area, and other
fishing rights. Karvinen (2008, p. 1-4) takes more of a land management per-
spective in his classification where he groups the fishing rights into three differ-
ent categories: rights based on the ownership of real property, rights belonging
to a real property as special interest (see section 4.1.4) and fishing as easement
(see section 4.1.1). In this research, Karvinen’s classification (2008, p. 1-4) is
used.

We can say as a principal rule that a fishing right belongs to the real property
owner, in other words to the owner of the water area. The FA (286/1982) regu-
lates that the right for fishing and its disposal belongs to the owner of real prop-
erty if the right has not been transferred to another or unless the FA (286/1982)
regulates otherwise. (Mtt6 2009, p. 38)

In a private water area that is located in the sea in the outer archipelago or
next to open sea, a resident of a municipality may use fishing nets to catch cer-
tain kinds of fish. If the area is located inside a village’s boundaries, residents of
the village2” may use fishing hooks in this area. Every resident of the village has
the right to fish for household use or leisure activity in a water area located in-
side the village boundaries, and the owner of the water area will define the area
for these kinds of activities. (Matt6 2009, p. 44)

In the northern municipalities of Enonteki6, Inari and Utsjoki, the majority of
water areas came under the ownership of the state during the determination of
water boundaries. This means that the fishing right in these areas belongs to the
state, excluding fishing rights that are defined as special interests. The state’s
fishing rights play a rsignificant role for local residents. This is why the fishing
rights of locals are guaranteed bysection 12 of the FA (286/1982). (Mitt6 20009,
p. 43; Vitikainen & Heikkild 1994, p. 5)

The private fishing grounds of the State shall remain in the possession
of the State in areas where they have traditionally been and still are
under State administration. Further provisions on their use as well as
on the use of fishing rights belonging to the State and on fishing in
waters owned by the State are given by Decree, in which case the
interests of professional fishermen and local residents should be given
priority. Permanent residents of the municipalities of Enonteki6, Inari
and Utsjoki who are engaged in professional fishing, domestic fishing

27 In this context, the village is defined according to the water rights system. According to sec-
tion 2.7 of the RPFA (554/1995), this kind of village refers to an inhabited village before Basic
Land Consolidation, an equivalent group of houses, a lone-standing house, a granted parcel of
land established before BLC, excess land separated for the state in BLC, a new house established
on excess land after BLC, state forest land excluded from BLC and any other equivalent water
area ownership unit considered original whose ownership has not been divided.
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or indigenous occupations, are, howeuver, entitled to a free licence for
fishing in State-owned waters in the municipalities concerned.
However, the provisions of section 8(1) also apply to State-owned
waters.

(FA 286/1982, section 12)

5.1.4 Special interests

The concept of “special interest” is not defined in the actual Finnish real proper-
ty formation legislation. However, the real property legislation renewal commit-
tee report says that special interest is based on previous distribution legislation
and is given to real property. It is a right to use an area of another real property
unit or area of common land or water area for some specific economic purpose.
The special interest can be the right to rapids, the right to fishing or the right to
quarry, for example. Special interest can be private or jointly owned, depending
on, whether it belongs to only one real property or jointly to many real property
units. Although new special interests can no longer be established, the old ones
are still valid. (CR 1990:22, p. 136-137)

When studying the concept of special interest we should keep in mind their
nature as property rights. So the important issue is that they are secured, not
the legislation that was in effect at the time the special interest was originally
established or formed for a real property. (GP 22/1989, p. 1; Hyvonen 1996, p.
757)

Section 2 of the Act on Common Areas (ACA 758/1989) defines jointly owned
special interests as follows: “A jointly owned special interest is a right of rapids,
fishing or other such use of land or water area that is located in an area of an-
other property unit. The previously mentioned use right whose object is a jointly
owned area but is not based on owning the share of the joint property unit is
also seen as a special interest.” The special interest in the ACA (758/1989) and
the RPFA (554/1995) are the same. (GP 22/19809, p. 4)

Over time, special interest as a concept and its content have been left open
when compared it with easements and other types of real property dimensions.
Hyvonen (2001, p. 485-486), however, draws attention to the fact that special
interest has been handled separately from the amendment to distribution legis-
lation in 1988 both from easement and private lands belonging to real property.
(Hyv6nen 2001, p.485-486)

Although the legislative materials of the RPFA (554/1995) state that special in-
terest is formed by giving it to a real property based on the previous legislation,
it is noteworthy that this is actually not a rule. Haulos (2008, p. 6) states that
special interest is usually established based on use, adjudication or some other
corresponding special reason and at the moment the special interest is estab-
lished, it is already seen as a part of real property. Earlier, a right based on
a contract or through coercive means may have been seen as part of a real prop-
erty and further as special interest, although nowadays the similar kind of right
would be considered a person-to-property right.
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In the literature we find that special interests are often compared to easements.
The comparison is partly reasonable: both easement and special interest gives
their owner the right to restrict the use of another’s property unit. But unlike
easements, special interests are not ruled by the numerus clausus principle and
they are more independent in their nature than easements. (Rummukainen
2010, p. 79) The charasteristics of a special interest is that it usually has 1) pur-
pose of use; 2) location; and 3) extent (Rummukainen & Salila 2011, p. 35). It
should be noted that a special interest for fishing does not include the right to
exclude the owner of the area:

A private right for fishing mentioned in the Act on Boundaries in Water
(31/1902) and in the Fishing Act (503/1951) does not equal the right to ex-
clude the owner of the water area. The right is based on special reasons
and is a special interest and does not prevent the owner of the water area
from practising his normal right to fishing in his own area.

(SC 1981-11-128)

According to Hyvonen (2001, p. 485), the Finnish land distribution legislation
has always had a negative and considerate attitude against establishing special
interests according to distributive legislation. But we can note that the distribu-
tive legislation is not the only legislation that can be established according to
special interests. Distributive legislation has not functioned, and is still not
functioning, as the basis for establishing and registering special interests ac-
cording to other legislation. Special interests may also have been established
according to the former Water Act (WA 264/1961, repealed).

The new Water Act (WA 587/2011) came into force on 1 January 2012. Ac-
cording to it, the authorising body may give a use right to the applicant for the
following reasons: the applicant has been granted a permit according to the WA
(587/2011); the applicant has received the right of use for the area in some other
way but has lost it due to some dispute or other reason; and the use right is con-
sidered to be necessary when the nature and significance of the project that the
application is for is examined. (WA 587/2011 chapter 17 section 8)

Classification of special interests

According to prevailing practice, a special interest may be a right to extract rock
from a quarry, a right to water power, or fishing in a certain place in an area
owned by someone else. A query to find out the registered special interests was
made in the NLS JAKO system in December 2010. The query was carried out by
using the query functions in the JAKO system. Additional search parameters
were property units, in whose area are located use right units with values:

3201 special interest for fishing

3202 special interest for water power
3203 special interest for quarrying
3204 special interest
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These four classes are all the use right units concerning special interests in the
JAKO system. Apparently the fourth class, “special interest”, includes all the
other possible types of special interests that might occur.

Rummukainen and Salila (2011, p. 35) also classify the special interests into
four categories according to their purpose of use. The groups are the right to
water power, the right to fishing, the right for hunting and the right to extract
soil and other natural products.

There can also be other kinds of approaches to different types of special inter-
ests than the commonly used approach to the purpose of use. One possible way
to classify the types of special interests is to ruminate on the origin of the inter-
est and its establishment and also to examine whether the method of establish-
ment has had an effect on the handling and content of the special interest. In
years gone by, a special interest may have originated from immemorial posses-
sion, charter of a homestead or other adjudication.

Immemorial possession has often been used as support for a special interest.
Chapter 15 of the Land Code (LC 1/1734) includes sections on immemorial pos-
session. According to it, by immemorial possession we mean a situation where
someone has enjoyed real property or some right unmolested and unchallenged
for so long that no one can remember how his ancestors or the previous owner
had first gained it. The new Land Code (LC 540/1995) came into force on 1 Jan-
uary 1997 and repealed the previous LC (1/1734). The Act on Promulgation of
the Land Code (541/1995) states that a previously gained right to appeal to im-
memorial possession is also valid after the promulgation of the LC (540/1995
section 18).

In this research, by special interest I mean an old right belonging to the con-
cept of real property that has a certain economic significance; that can be pri-
vate or jointly owned; that has a certain purpose of use; and that does not ex-
clude the owner of the area. It should be noted that the special interest in this
research is only a property-related right, even though in the Finnish legislation
the term “special interest” has sometimes been used to describe a personal in-
terest as well (see e.g. the Act on Structural Subsides for Reindeer Farming and
Natural Source of Livelihood 986/2011 chapter 20).

Special interests have only been registered in the cadastre in Northern Fin-
land, in the municipalities of Inari, Enontekio, Muonio and Kittild and two in
Northern Ostrobothnia, in the municipality of Siikalatva (JAKO 2010). This was
revealed in a query made in the JAKO system in December 2010. The search
results from the JAKO system show that the cadastre includes only two types of
registered special interests: fishing and water power. There are 880 registered
special interests for fishing and two for water power (JAKO 2010). All the regis-
tered special interests for fishing are located in Northern Finland. The two other
types of special interest are for water power and are located in the municipality
of Siikajoki. When comparing the number of registered special interests for fish-
ing in Utsjoki (171) with the special interests listed in Vitikainen and Heikkila
(1994) (334), it is obvious that the register seems to be missing a significant part
of all the interests. In the next paragraphs the two types of special interests are
studied more closely.
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Special interests for fishing

A fishing place is considered to be a specific object when it comes to special in-
terest for fishing. A fishing area is considered to be a certain waterway or a part
of it that is specified by officials or the court. (Joona 2011, p. 97) A special inter-
est for fishing may be related to either a fishing place or fishing. If the right con-
cerns a fishing place, the right holder has the right to fish in a water area owned
by someone else. When this kind of right is based on immemorial possession, it
must be possible to indicate its boundaries. If the right concerns fishing without
a specified area, it gives its holder the right to fish certain type of fish in a water
area owned by someone else. In practice the special interest for fishing also con-
cerns a specific place. The permitted traps and time for fishing are also often
defined. (Honkanen 1985, p. 95)

Although fishing rights overall are mostly considered to be person-to-property
rights (see Karvinen 2008, p. 2-4), special interest for fishing is a property-to-
property right. The reasoning for this is based on the fact that regulations con-
cerning special interest for fishing are defined in the same context as ownership
of land and water. (Honkanen 1985, p. 97)

“(1) Usufruct exercised since time immemorial, or a right legally gained
on another basis to a fishing place or to fishing within the boundaries of
a village or outside the boundaries of a village will continue to apply as
such. However, usufruct exercised since time immemorial regarding

a fishing place is valid only if the boundaries of the place can be reliably
proven.

(2) If the right to a fishing place or to fishing in the waters of another
village has not been approved when the demarcation of the district
boundary is carried out, any action concerning the matter shall be
brought in the general court of first instance within three years of the
demarcation gaining legal force.

(3) Where fishing rights have been provided by a court decision or in
some other legal manner otherwise than stipulated above in this Act,
such a stipulation shall continue to be observed.”

(FA 286/1982, section 12)

Special interests for fishing have particularly significant status in the municipal-
ities of Inari, Utsjoki and Enontekio in northern Finland (see Figure 5.1). When
the determination of district water boundaries in other parts of Finland began,
the northern municipalities were excluded because the Basic Land Consolida-
tion had still not been completed in those areas. In the areas of these municipal-
ities the cadastral surveys for water boundary determinations were initiated as
soon as the BLCs became legal. During the Basic Land Consolidations, when
determining the water boundaries, the retaining of existing fishing rights should
be carefully examined. According to the Act on Basic Land Consolidations in
Inari, Utsjoki and Enontekio (157/1925), during the determination of water
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boundaries, the question of which homestead belongs to which village was also
to be determined. This is why the implementing of determination of district wa-
ter boundaries was left until after the Basic Land Consolidations. The villages
owned only a small part of the water areas within their boundaries. This caused
problems when trying to secure fishing for local people. (Pohjola 1983, p. 181-
182)
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Figure 5.1 The water area of the Tenojoki in the Northern Finland by participating property units
creating a community of shareholders: Nuorgam (1), Vetsikko (2), Utsjoki village centre (3), Out-
akoski (4) the Inarijoki and the Kietsimégjoki (5) (Ldnsman et al. 2008, p. 9; Kulkki & Vitikainen

20009, p. 6)

According to their charters of foundation, the settlement homesteads were es-
tablished between 1838 and 1902 in Utsjoki, from which 62 homesteads still
existed when the Basic Land Consolidation began. Almost every homestead was
given certain places or areas both in the Tenojoki area and the fell water areas
for fishing. From these settlement homesteads, 96 homesteads were formed in
the Basic Land Consolidation. In addition to fishing areas given to homesteads
in the charters of foundation, more were given by decisions of rural police chiefs
and different courts. (Vitikainen & Heikkila 1994, p. 7)
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Vitikainen and Heikkild (1994) have clarified the number and type of these spe-
cial interests for fishing in the Tenojoki and its nearby waterways. As a basis for
that study, a clarification of Tenojoki fishing rights was used and a listing of its
places for dams made for the Tenojoki Fishing Committee; listing of places for
dams and a map made in the legal cadastral survey for the determination of dis-
trict water boundaries, and studies made by the Finnish Game and Fisheries
Research Institute at the Tenojoki research station. Based on these information
sources we can present Table 5.5 which lists the different types of special inter-
ests for fishing.

Table 5.5 Special interests for fishing rights in Utsjoki by fishing method and origin.
(CR 1985:9; Vitikainen&Heikkila 1994 p. 9-10; for more fishing rights, see e.g. Kulkki & Vi-
tikainen 20009, p. 12)

Fishing method Given in charters of Based on immemorial TOTAL
foundation P ion

Dam 105 52 157
Fishing net 8 72 80
Dam+fishing net 0 2 2
Kulkutus®® 11 13 24
Dam-+kulkutus 2 0 2
Seine net 3 20 23
Seine net+fishing net 0 5 5
Fishing overall 31 10 41
TOTAL 160 174 334

Kulkki and Vitikainen (2009) classify the special interests for fishing on the
Tenojoki into four different categories by their method: right to keep a dam in
a certain place (Figure 5.2); special interest for fishing net; seine net or right to
kulkutus; fishing rights without a defined method. The same classification is
used in Table 5.5. When classifying special interests for fishing rights by their
fishing method we can also identify different combinations of the methods, as
presented in Table 5.5. By looking at the table we can also note that there is
a total of 160 special interests for fishing given to homesteads in their charters
of foundation and 174 based on immemorial possession. The total number of
special interests for fishing in Utsjoki according to the study is 334. (Kulkki &
Vitikainen 2009, p. 12)

28 Kulkutus is a particular method of fishing used in Northern Finland. It is a kind of net fishing method
where the net is thrown across the river. During the floods in spring it is almost the only possible method of
fishing in Tenojoki. (Helander 1985, p. 9)
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Figure 5.2 A special interest belonging to several real properties: a fishing dam
on the Tenojoki. (Kulkki & Vitikainen 2009, p. 9)

Crown fishing rights

The Crown fishing rights create their own group within the fishing rights.
Rummukainen and Salila (2011, p. 42) state that on many parts the Crown fish-
ing rights refer to special interests for fishing and for that reason they are han-
dled in this chapter. They are the state’s private fishing rights that are based on
royal fishing prerogative2d . In Finland the royal fishing prerogative concerns the
right to fish certain fishes. Nowadays the regulations of Crown fishing rights can
be found in section 12 of the FA (286/1982) (see above) and new Crown fishing
rights based on the royal fishing prerogative can no longer be established.
(Hyvonen 2001, p. 680-681; Mattd 2009, p. 45)

The similarities between Crown fishing rights and special interests may be de-
tected when the right concerns certain types of fish or similar areas, in which
case the Crown fishing right and special interest for fishing are exclusionary.
There is, however, a fundamental difference between these two types of rights.
As a special interest is a part of real property according to legislation, a Crown
fishing right is an independent register unit. (Rummukainen&Salila 2011, p. 42)
However, in literature the Crown fishing right has sometimes been seen as
a firm right of possession belonging to real properties and as such shall be reg-
istered in the land register (Hyvonen 2001, p. 684-686).

29 The theory of royal prerogatives has its roots in Roman-German legal traditions and originally the pre-
rogatives were seen as objects and rights belonging to the King. Prerogatives were divided into minor and
major. Major prerogatives were the power to make judgment, legislation and its enforcement. Minor pre-
rogatives were the rights to mines, routes, water power, uninhabited wilderness and certain fees. (Hyvonen
2001, p. 677-678) According to this, the fishing right is a minor prerogative.
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Special interest for water power and mill

The right of water power normally belongs to the real property or other register
unit, in whose (water) area rapids are located. This means that the right to use
the water power belongs to the owner of the real property or if the area is jointly
owned, to the joint property management association. The right of water power
is transferable to another person and he/she will be the possessor of the right. If
the transfer of the right of the rapids is based on a contract or coercive measure,
it will be seen as a special right that is regulated according to section 1 chapter
14 of the Land Code (LC 540/1995). However, if the right of rapids belongs to
another real property than the one that includes the rapids, it is then a special
interest. (Haulos 2008, p. 2)

The previous legislation did not recognise the concept of “right of rapids”, but
the RS 1848 section 46.8, for example, states that the special interest may be
a mill. The historical concept of a mill is comparable with the today’s concept of
right of rapids. Waterworks used to be divided into two main groups: those
works that were liable to taxation and those works that were used for household
purposes. The ones for household purposes were taken into account in the land
tax. The separately taxed works were sawmills and windmills, for example, in
which the customers paid for their grinding and sawing. The use of sawmills and
mills for household purposes was only reserved for the register unit to which the
work legally belonged. If the mill was jointly owned by several register units, its
use was reserved for those register units. (Haulos 2008, p. 3)

An independent mill liable for taxation was a mill property unit that was taxed
as a special property unit. The special tax for mills was cancelled in 1882 and
after that the category of independent mills also included all the other mills that
did not belong to any other property unit. The only mills that were exempt from
tax were mills belonging to those homesteads that were exempt from land tax
(ralssitila). However, the exceptions became more common as time went on.
(Haataja 1932, p, 114)

If a land owner had received a mill based on prescription and the mill was lo-
cated in the area of another village and the land of the owner was not a partici-
pating property unit of the village, the mill was taxed as an independent proper-
ty unit. If the mill was located in the same village in which the land of the owner
was a participating property unit, it was seen as part of the homestead. (Haataja
1932, p. 114)

The separately taxed mills were registered as special register units in the land
book. These mills had the legal status of a homestead and had to be separated
from those that were not independent but taxed as part of another register unit.
In practice, the only difference between these two kinds of mills was the fact
that the independent mills were once given their own identity number in the
land book. Although these mills were seen as independent special real proper-
ties, they were recorded in the end of land book in a separate list of mills. (Haa-
taja 1949, p. 781-782)

After the mill tax was abolished, it was decided to leave the separate lists of
mills out of the land book. There was no change in this procedure although
a law on land book introduced in 1897 stated that in addition to independent
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mills, all the other mills that did not belong to any other land book register unit
in the land book shall also be recorded in the land book. When these mills were
missing from the land book, they were also left out of the land register when it
was compiled for the first time. (Haataja 1949, p. 782)

Both the mills for household use and the independent mills were listed in the
land book compiled in 1875 as a separate list. This list includes all the mills cat-
egorised by counties and municipalities and their names, location, tax and par-
ticipating property units, if there were more than one. The independent mills
(“fullmjolqvarnar”) and mills for household purposes belonging to a certain
homestead (“husbehofsqvarnar”) are separated in this list. By collecting the in-
formation from the land book it was possible to create an understanding of how
many mills there were in Finland (Table 5.6). (LB 1875)

Table 5.6 The numbers of independent mills and mills for household use categorised by counties
in Finland according to land book from 1875. (LB 1875)

County Independent mill Mill for household use Total
Hame 97 343 440
Kuopio 116 414 530
Mikkeli 202 170 372
Oulu 21 869 890
Turku and Pori 72 1173 1245
Uusimaa 67 124 191
Vaasa 46 1122 1168
Viipuri 100 147 247
Total 721 4362 5

Table 5.6 presents the numbers of independent mills and mills for household
use categorised by counties. The data is collected in the land book from 1875 in
the National Archive Service of Finland. However, it should be noted that the
numbers in the Table 5.6 may not be realistic for all parts, since the digitised
land books’ lists are incomplete in parts. It seems that the lists are only compre-
hensive when it comes to the counties of Hame, Turku and Pori, and Uusimaa.
There are deficiencies in the lists in other counties’ jurisdictional districts.
A more detailed summary of the mills is presented in Appendix 3. (LB 1875)

There are just a little over 5 000 mills listed in the land book from 1875 in Fin-
land. Most of these (86%) were for household purposes. Most of the mills were
located in the counties of Turku and Pori, and Vaasa. The county of Oulu also
had numerous mills. The fewest mills according to the land book were in the
counties of Uusimaa and Viipuri, but it should be noted that Table 5.6 only in-
cludes those municipalities that are located inside the present Finnish border. It
also seems that the county of Mikkeli had fewer mills than elsewhere, but the
land book is lacking lists from the area of this county. (LB 1875) An example of
an old place for a mill which is still in use (but the constructions are newer) can
be seen in figures 5.3 and 5.4.
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Figure 5.3. A mill in Hirvikoski village, Loimaa.
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Figure 5.4 The mills in Hirvikoski were clarified during a taxation procedure in 1850 (central
archives of the National Land Survey of Finland, code Loimaa 9:9).

There are no registered mills in the Finnish cadastre nowadays, because the
cadastre is based on the previous land register. The land book previous to the
land register included the mills liable to taxation, but they were left out of the
land register. More about the history of the Finnish cadastre and the data
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recorded in it in different time periods is written in chapter 4 “From land book
to cadastral information system”.

5.2 Commons

Common in LCDM is close to ownership right, but it is executed by another real
property, not a person. As ownership creates the basic connection between man
and land, common creates a connection between several real properties. When
a real property is transferred to another owner, common follows along with the
property. Common is recognised in different parts of the world in slightly differ-
ent ways. Paasch (2008, p. 124) emphasises that in this context common is
a right, not a form of ownership (for example two people owning a real proper-
ty together or by shares).

In Finland, commons also form a significant group of registered units in the
cadastre. However, a common is registered in the cadastre as an independent
register unit, not as a right. In Finland this right is called a “share of jointly
owned area”. Table 5.7 shows the object, characteristics and definition of Com-

mon.

Table 5.7 The object, characteristics and definition of Common based on Paasch
(2008, p. 124) and in the Finnish context.

Class

Characteristics (international)

Characteristics

e The right is transferred
together with a real
property when the real
property is sold or
otherwise transferred

e The right is similar to
ownership right, but
executed by real
properties, not persons

e The right can be beneficial
or encumbering to
ownership

name Object (Paasch, 2008 p. 124) (Finland)

Common Connection e An executed right by two e An executed right by two
between two or more real properties or more real properties
or more real on land owned by the in land owned by the
properties properties properties

e The right may be
transferred with a real
property or transferred
separately

e The right may form
a whole real property
per se

e The right is similar to
ownership right, but
executed by real
properties, not persons

e The right can be beneficial
or encumbering to
ownership

e The content ofthe right
depends on the object
area

Definition: Common is a right executed by two or more real properties by certain shares in an
area owned by the properties and that is registered in a cadastre as jointly owned area.
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The legislation does not require that the common is used for its original pur-
pose, if the shareholders decide otherwise. A common may, in theory, be benefi-
cial or encumbering to ownership but in most cases is only beneficial. There
might be some duties or obligations following the common (for example
maintenance, some payments) and the common is even stated to be a “forced
membership to a judicial use community” (M&ittd 2002, p. 37). Hyvonen (2001,
p. 461) reminds us that usually the destiny of a common in a cadastre, cadastral
proceedings and transfer is the same as the real property’s destiny.

The common is always a right which is executed by real properties by certain
shares in an area which is owned by the properties and is registered in a cadas-
tre as a common area. However, depending on the type and nature of the area,
the content of the common varies. If the common is related to any other area
than common forest, it is regulated by the Act on Common Areas (ACA
758/1989). If the common is related to common forest, the content of the com-
mon is regulated by the Act on Common Forests (ACF 109/2003). For this rea-
son, it is justified to classify the commons in Finland in two categories; com-
mons and common forests.

According to the definition in section 2.2 of the RPFA (554/1995), a common
area is an area that belongs to two or more real property units by certain shares.
According to section 2.1 of the ACA (758/1989), a common area is an area that
belongs to two or more real properties jointly. These definitions are uniform.
A common area is not an area that is owned by multiple persons. In addition to
the ACA (758/1989), regulations concerning common areas may be found in the
Water Act (587/2011), the Fishing Act (286/1982) and the Act on Expiration of
Common Roads, Main Ditches, and Similar Areas, as Common Areas (OjaL
983/1976). The concept of “common” includes common water areas, common
forests, common reliction areas and other common (land) areas (Majamaa &
Markkula 2001, p. 239).

A common area is formed or left jointly owned in a cadastral survey and can
refer to different kinds of land and water areas. These areas may be formed for
certain purpose of use, for example a common area for the extraction of gravel
or a common forest. A common area may also be created by other means and
without a certain purpose of use. These kinds of common properties are for ex-
ample expired main ditches and roads and reliction areas raised from common
water areas. (Hollo 1995, p. 723)

Numerically the share of common property units compared to all register
units is around two percent (Halme et al. 2006, p. 84) but their average size is
rather small. As exception to this can be seen in water areas and reliction areas
belonging jointly to a village: these areas may be quite large. The value of com-
mon property units measured in monetary terms varies. Small areas for extrac-
tion of gravel or clay have low monetary value, whereas a village’s common wa-
ter areas or common forests may have remarkable monetary value. (GP
22/19809, p. 1-2)

The ACA (758/1989) does not include a comprehensive listing of all the differ-
ent purposes of use for common areas, so a common may be established for any
kind of purpose of use. In addition, the previous legislation did not include this
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kind of listing, but the lists have rather been considered as suggestive and lead-
ing. The purpose of use may also have been changed after the formation of
a common area and it is possible to use the area for other purposes than the one
decided in the cadastral survey. (Hyvonen 2001, p. 465)

The formation of a common area may be based on voluntary or obligatory
means. The basis for voluntary formation is created by a contract between the
interested parties, and the common area may be formed if it is necessary for the
interested real properties. However, a common area cannot be established for
a common forest, road, main ditch or other kind of water conduction. In an area
with a detailed plan it is not possible to form a common area. In addition, if the
need that common area was formed for would also be satisfied by establishing
an easement,a common area may not be formed. (Hyvonen 2001, p. 472, 477;
RPFA 554/1995 section 132)

A common area may be formed on an obligatory basis by the decision of ca-
dastral officers. In this case the prerequisites are necessity, expediency, non-
prejudice and consent of the holder of a mortgage deed or deliberation that the
formation causes no prejudice for the holder of a mortgage deed. (Hyvonen
2001, p. 474) According to section 136.1 of the RPFA (554/1995), in land consol-
idation and land partition, when it is expedient for the end result and it causes
no remarkable prejudice for shareholders, it is possible to parcel out without
a contract between interested parties as a common area:

1) an area necessary for private car storage or for a boat harbour
or dock;

2) an area necessary for drawing water or for damming;

3) an area necessary for quarrying rock, gravel, sand, clay, turf,
or other soil; and

4) aland area necessary for the use of a joint water area or fishing
rights which constitute a joint special interest [benefit].”
(RPFA 554/1995 section 136.1)

It is also possible in partitioning to parcel out the water area of a real property
for creating a joint water area, if no special reason for its division exists (RPFA
554/1995, section 135). In land consolidation a common property may also be
formed for other purposes. In the division of a water area, a special fishing site
may be formed into a joint property unit if it is necessary for the realisation of
the division (RPFA 554/1995 section 140.2).

5.2.1 Governance of the commons

The first regulations on governing the commons in Finland were given in the
1940s when the Finnish government initiated for some regulation for commons
(especially at that time commons of a village). This initially led to enacting
a general Act on Common Areas and Interests (204/1940) which created the
prerequisites for arranging the governance and use of commons. (Kotkasaari
2000, p. 141)
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The governance and use of common areas, as well as the governance and use of
joint special interests, is organised according to the ACA (758/1989) on
a general level. An exception to this are common forests, whose establishment
and governance are regulated by the Act on Common Forests (ACF 109/2003).
The formation and division between the shareholders of common areas are reg-
ulated in chapter 13 of the RPFA (554/1995) and section 31 of the RPFD
(1189/1996). The management association of common area consists of the own-
ers of those properties that have a share of the common area. The management
association’s duties are to take care of the management of common area as well
as other tasks concerning the area. In case the management association has
made and approved a constitution concerning it, it is an organised management
association. (Sections 3 and 4 of the ACA 758/1989)

The conditions of governing the commons have been clarified by Ostrom
(1990, p. 90-120). The following statements (or design principles) can be said to
influence a well-functioning governing of commons:

1) The area has clearly defined boundaries and the holders of the
common are clearly specified.

2) The use and rules of the area meet the local conditions.

3) The holders of the common have the opportunity to be involved in
the decision-making process.

4) There is effective monitoring of the use of the area.

5) A procedure and sanctions for misuse are determined by the
association.

6) A procedure for disputes exists.

7) Associations are self-dependent and have the freedom to create
their own rules.

8) If the common is large, there are sub-associations within the
common.
(Ostrom 1990, p. 90-120; Vilska 2006, p. 58)

Since the ACA (758/1989) only regulates the association of a common at
a general level, Statement 7 is fulfilled. The associations of commons may inde-
pendently decide on their rules, sanctions and use of the area. As shown in sec-
tion 4.5.1 “The fundamental improvement work of Finnish cadastre”, the Na-
tional Land Survey is still working on Statement 1. Among others, the funda-
mental improvement work is done for water law villages’ registers of common
holders to probate the register lists in cadastral surveys and also to clarify the
boundaries. In addition, a fundamental improvement is made to create lists of
holders of commons (for other areas than water law villages) and register them
at least temporarily and to verify the lists in a cadastral survey or without it.

The official governance of commons is carried out by the NLS, which registers
the commons and common areas to the cadastre. There are 17 possible codes in
the cadastre for common areas, of which seven are reserved for repealed areas.
(NLS 2014b, p. 85-86)
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5.2.2 “Common” is an old concept

Hyvonen (2001, p. 464) states that common areas have existed for as long as we
have had historical sources. They have been the object of legislators’ interest in
the early provincial administration acts and common laws. More precise stat-
utes were included in the Building Code (BC) in 1734, chapter 11 of which con-
cerns common grazing, chapter 12 letting pigs in common chestnut forests,
chapter 16 the use of common forests, chapter 17 the use of common fishing
waters, and chapter 20 the erecting of a mill on common rapids. (Hyvonen
2001, p. 464)

Water areas in particular were left as common areas and outside the cadastral
survey during Basic Land Consolidations in the 18th and 19th centuries. Section
77 of a statute on land surveying introduced in 1783 stated that when dividing
the village land the fisheries should remain common. The Decree on Basic Land
Consolidation introduced in 1775 did not make a difference between public,
common, private and special need. Section 5.2 of the said statute stated that the
Basic Land Consolidation shall decide where the roads, main ditches and other
necessary public places need to be staked out. At that time the essential question
was the purpose of use of the area, but its type was under surveyors’ considera-
tion. (Hyvonen 2001, p. 465)

If the area was separated from the remaining area in the Basic Land Consoli-
dation and was for public needs, it was possible to remain under state owner-
ship. If the area was separated from land liable to taxation paid by the partici-
pating real properties, it was possible to separate the area before the land con-
solidation for common needs. Further, section 71 of a statute on surveying in-
troduced in 1793 stated that areas for roads, main ditches and other public use
from the area that was the object of the Basic Land Consolidation needed to be
separated. Hyvonen (2001, p. 465 referring Gyldén) writes that “other public
use” meant here boat harbours and loading areas, areas for soaking flax, areas
for extracting sand, soil and clay and other similar areas that were not directly
connected to agricultural use. Areas for public and common use were separated
from each other in surveying legislation from 1848 (RS 1848).

Before conducting the Basic Land Consolidation or during the procedure the
area to be rearranged was usually assessed for taxation, which confirmed the
assessment units of land. These assessment units were also the basis of division
as well as for determining the share of homestead of commons. This is how the
shares (rights) of common waters, for example, were created, since water areas
were left out of the Basic Land Consolidations. (Hollo 1995, p. 723)

5.2.3 Common forests

A common forest is an area belonging to two or more real properties and it is
established to practise sustainable forestry to benefit its shareholders. Its use
and management are regulated in the ACF (109/2003). In 2013 there were
a total of 257 joint forests, the total area of which was 560 000 hectares (4.5
percent of the area of privately owned forests). (FFC 2014)
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A common forest is formed in a cadastral survey for that specific purpose ac-
cording to chapter 10 of the RPFA (554/1995). The shareholders should make
an agreement regarding the establishment (according to section 5 of the ACF
109/2003), or the agreement can be done during the cadastral survey. The
agreement should include a proposal for rules of procedure; names, addresses,
places of residence and dates of birth of the founders; areas to be formed as
common forest; the properties that have a share of interest of common forest
and the owners of these properties, the agreed share of interest or the basis to
determine it and compensation for forming the common forest when they are
not left to be determined in the cadastral procedure. (ACF 109/2003, section 5)

5.2.4 Common water areas and common reliction areas

In Finland there slightly more than 20 000 joint water areas with a total area
almost 4 million hectares. The number of individual common waters is rather
large, partly because the area may be located in an area of several municipalities
and therefore the same area is divided based on the municipality borders to
separate areas and may have different identification numbers. (Vilska 2013, p.
40; Vilska 2006, p. 18-19) Almost half of the Finnish water areas are commons,
the rest are either public or under private ownership (Vilska 2006, p. 12, 19).

A common reliction area is created due to land raising or lowering the water
level. It is an area that used to be under water but has permanently become land
area. An estimation on the number of common reliction areas is around 10 000
— 20 000. The RPFA (554/1995) does not make a difference between common
reliction areas and other common areas. The previous legislation classified them
as separate groups of common areas, as it did with common land and water are-
as. (Peltola & Hiironen 2007, p. 47; Karvinen 2006, p. 18-19)

5.2.5 Expired common roads and main ditches

In partitioning, it was previously possible to parcel out common roads and main
ditches of homesteads. The year 1977 saw the introduction of the Act on Expira-
tion of Common Roads, Main Ditches, and Similar Areas, as Common Areas
(OjaL. 983/1976). The goal of this Act to significantly limit the working hours
and costs needed for the total renewal of a cadastre by reducing the number of
register units. Immediately expired areas according to OjaL (983/1976) section
1are:

1) Areaa that have been parcelled out for common needs, left out from
partitioning or by some other means considered to be joint property
for passage, transport or main ditch.

2) Municipal and village roads that have not been transformed into
local roads according to the Act on Public Roads Act Coming Into
Force (244/1954) so they neither belong to any homestead nor were
not units of expropriation.
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3) Aloading place or other area serving the use of a road or main ditch
located next to common road or main ditch, which in a cadastral
survey is seen to belong to the same common area.

It should be noted that this Act did not refer to common boat harbours.
(Hyv6nen 2001, p. 481):

A question of whether an area parcelled out in a village’s land consoli-
dation for common area shall be seen as common area was mentioned
in the OjaL (983/1976) and so expired after OjaL (983/1976) came into
force. The real property units involved in land consolidation had ap-
plied for a cadastral survey to establish a private road. The cadastral
officers stated that a common loading place, for which the private road
was to be founded, had not expired as a common area. The owners of
the real property that the private road was to be built for, appealed to
the land court. As justification they stated that the common area had
expired according to the OjaL (983/1976). The land court agreed with
the appellants and revoked the cadastral survey. After this the real
property units involved in land consolidation appealed to the Supreme
Court (SC). The SC stated that the loading place shall not be considered
as a common area mentioned in the OjaL (983/1976) because of its use.
The SC revoked the decision of the land court.

(SC73/1993)

Those real properties that had a share of common area and which, at the time
when the Act came into force, used the common area in its original or compara-
ble purpose of use, received an easement for the same area and the same pur-
pose with no compensation according to section 4 of the OjaL (983/1976). The
ownership right of the area was either transferred to an adjoining real property
or in some planning-related cases to the municipality. (OjaL 983/1976 sections
1, 3 and 4; Hyvonen 2001, p. 481)

5.2.6 Expiration of commons

Hyvonen (2001, p. 480) lists common procedures that lead to the expiration of
common property. Unlike special interest and easement, the expiration of joint
area does not obey specific regulations of the RPFA (554/1995) but there are
several different actions that may cause the expiration of joint property.

1) Dividing the common property in a cadastral procedure
between the properties that have a share of common property.
Nearly all the joint areas may be divided according to their
conditions. The joint property is divided according to the
shares that interested properties hold. Every interested
property gets its own private area, the boundaries of which are
determined by the common property. Normally the area is
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attached to the receiving real property or for some particular
reason formed as an independent real property. (Hyvonen
2001, p. 273)

2) Expropriation of joint property to attach it to real property
during partition or separate cadastral survey. A shareholder
may give up of the share and receive compensation for it if the
appropriate result of partition requires it. (Hyvonen 2001, p.
273)

3) Conveyance of joint property and its parcelling out based on
the conveyance as independent real property or attaching it to
another real property. A joint property may be transferred as
an unseparated parcel by following the regulations of convey-
ancing and titling. According to section 15 of the ACA
(758/1989), the common property management association
shall make the decision of transferring the joint property,

a share of joint property or leasing it for a minimum of five
years. (HyvOonen 2001, p. 469; ACA 758/1989 section 15.1)

4) Forming the common property as real property, the owners
of which are the shareholders of common property.

5) Expropriating the joint property.

6) Conveyance of all the shares of joint property to one property
and parcelling out the joint property to an independent real
property or attaching it to another real property.

7) Amalgamation of the shareholder properties as one register
unit and in pursuance of it attaching the joint property to the
new real property.

8) Expiration of joint property ipso jure in some cases (OjaL
983/1976).

5.3 Person-to-property right

Person-to-property rights are rights executed by a person on a real property
owned by someone else. These kinds of rights usually concern harvesting fruits,
wood or some other material or they might be a right to lease or rent. (Paasch
2008, p. 125) The object, characteristics and definition of person-to-property
right are presented in Table 5.8.
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Table 5.8 The object, characteristics and definition of person-to-property right based on
Paasch (2008, p. 125) and in the Finnish context.

Class name Object Characteristics (international) | Characteristics

(Paasch, 2008 p. 125) (Finland)
Person-to- A connection o Aright executed by a | e Aright executed by a per-
property right between a person person other than the own- son other than the owner in

(not owner) and a
real property

erin a real property

The right to use or harvest
the fruits/material of a real
property, rent or lease the
real property in whole or in
part

The right follows the real
property when the property
is sold or otherwise trans-
ferred

The right can be beneficial
or encumbering to owner-

a real property

The right to lease or other
use right, traditional life
annuity, forest harvesting,
extracting soil or minerals
or other similar right of
severance to the whole real
property or a part of it

The right may be entered in
the title and mortgage reg-
ister only as non-
permanent

ship The right follows the real
property when the property
is sold or otherwise trans-
ferred if it is registered

The right can be beneficial
or encumbering to owner-

ship

Definition: Person-to-property right is a right executed by a person other than the owner of real property
and it might be a right to lease or use, traditional life annuity, forest harvesting, take soil or minerals or
other similar right of severance.

Person-to-property rights are entered in the land register (in Finnish
“lainhuuto- ja kiinnitysrekisteri”, the title and mortgage register) or in the ca-
dastre. They are regulated by numerous pieces of legislation, the major pieces of
which are the Land Code (LC 540/1995) and the Highways Act (503/2005). The
common denominator for all the person-to-property rights is that they are exe-
cuted by a person, not by another real property.

5.3.1 Person-to-property rights according to the Land Code (540/1995)

Special rights are limited personal (person-to-land) use rights and all the rights
that may be registered to a land register are listed in sections 1-5, chapter 14 in
the LC (540/1995). The rights can be divided into three groups: those whose
registration is obligatory, those whose registration is voluntary, and those which
may not be registered (Figure 5.5). There are also rights that resemble special
rights and that shall be registered according to section 5, chapter 12 of the LC
(540/1995). The voluntary registration affords the right holder protection in
transaction situations against a third party. (NLS 2014c) A right to be registered
must be terminable; a permanent person-to-property right may not be regis-
tered. However, terminable does not mean that the right is registered some
term; it may be also registered for until further notice. (Jokela et al. 2010, p.

344)
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Figure 5.5 Types of special rights.

There are some rights that may be entered in the register if wanted and some
rights that shall be entered in the register ipso jure.

It should be noted that even if the special right concerns only a part of a real
property, the registration will be made to concern the whole real property and
the partial right will be explained in the register in “additional information”.
What is also notable is that a designated share of a real property may not be the
object of a person-to-property right. (Jokela et al. 2010, p. 318; NLS 2014c, p.
220)

Obligatory registration concerns land lease and other usufruct when the usu-
fruct is required to be transferred to a third party without asking the permission
of the title holder. The obligatory registration concerns also usufruct in cases
when there are buildings or other constructions in the area of usufruct that be-
long to the holder of usufruct. The holder of usufruct shall apply for registration
when the right has been established or when the new holder of usufruct has re-
ceived it by conveyance or other acquisition. (LC 550/1995 Section 14.2; NLS
2014¢, p. 226)

Voluntary registration concerns other types of special rights, which are de-
fined in section 14.1 of the LC (540/1995). These rights are right to traditional
life annuity, right to take timber and right to extract land or minerals or other
right comparable to this. Other types of rights similar to special rights also exist.

Whenever a special right is permanent, it cannot be entered into the land reg-
ister. Also in a case when the right is not personal but connected with real prop-
erty, it cannot be registered. If the right has been established in a cadastral sur-
vey or by the authority’s decision, it cannot be registered in a land register.
There are also exceptions to these regulations when other legislation requires
registration into the land register, even though the overall prerequisites for reg-
istration do not exist. An example of this kind of situation is the permanent use
right for water power, which according to old Water Act (WA 264/1961) was to
be entered into the land register even though the right was permanent. (NLS
2014c¢, p. 212)
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Some other rights that may not be registered also exist. One example of that
kind of right is the negative use right, which means such a restriction that the
owner of real property refrains from using his/her property in a certain manner
(for example not to cut timber). The prohibition to mortgage the real property
may not be registered, as well as prohibition to move a building away from the
real property. (NLS 2014¢, p. 212) This, however, does not mean that these
kinds of rights or restrictions cannot exist. It only means that they cannot be
registered but when stated in contract between parties, the rights are valid.

In practice, the most significant group of person-to-property rights is lease.
The lease may be land lease or tenancy. Land lease is regulated by the Act on
Land Lease (258/1966) and the object of it may be a land and/or water area and
buildings which are owned by the owner of the land and located in the leased
area. The lease types regulated by the Act on Land Lease (258/1966) are site
leasehold, other residential ground lease, farm lease and agricultural lease, and
other lease. (NLS 2014c, p. 225)

If the lease contract concerns mainly a building or a part of it, the regulating
Act is no longer the Act on Land Lease but the Act on Tenancy (481/1995) or the
Act on Business Tenancy (482/1995), depending on the purpose of use. The acts
also apply in cases where the land under the leased buildings is included in the
contract. This lease may be registered but it is not obligatory. (NLS 2014c, p.
226)

A land lease is created through a contract which gives a certain real property
or an area to another person for some defined payment for a specified period or
until further notice. If the contract does not include any payment, it is
a question of usufruct. The usufruct is normal in cases where the contract par-
ties are close relatives, for example. The contract is often named as a lease but is
not regulated by the Act on Land Lease (258/1966) since there is no agreement
on payment. Another type of personal use right is limited use right. The limited
use right gives its holder the right to use a real property or a part of it for a cer-
tain kind of activity (e.g. hunting, regulated by the Hunting Act 615/1993, fish-
ing, regulated by the Fishing Act 286/1982) but does not allow possession.
(Jokela et al. 2010, p. 343-345; NLS 2014c, p. 226)

The traditional life annuity is very close to personal use right as nature, but
may also include other obligations, for example the obligation to arrange regular
dining. Traditional life annuity is usual in cases where a change of generation is
made and a farm is sold to a younger generation. This right is normally created
for the lifetime of the right holder and is not transferable. (Jokela et al. 2010, p.
345-346; NLS 2014c, p. 240)

Timber felling right gives its holder the right to cut certain types of timber in
a certain area at a certain time. There are numerous agreements on timber
felling rights but in practice they are not often registered, since the purpose of
registration is to secure the right against a third party in transaction. The right
holder is usually a forest company. If the agreement on timber felling right does
not mention on the term of the agreement, it will be registered for three years.
Otherwise the registration will be for the term determined in the agreement, yet
not more than five years. (Jokela et al. 2010, p. 346-347; NLS 2014c¢, p. 240-241)
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The right to extract land or minerals3° may be registered according to agreement
either for a specified term or until further notice. However, the maximum time
for registration of this extract right is 50 years. (Jokela et al. 2010, p. 347; NLS
2014¢, p. 241)

5.3.2 Person-to-property rights according to the Highways Act
(HA 503/2005) and the Railways Act (110/2007)

The HA (503/2005) came into force at the beginning of 2006 and it superseded
the previous Act on Public Roads (243/1954). According to the new Act, road
areas are governed by ownership right, not the right of way, as was the case in
the previous Act (Markkula 2005, p. 36). The Railways Act (110/2007) came
into force at the beginning of 2008. Corresponding to the HA (503/2005), the
railways are also governed by ownership right. However, if the road or railway is
located in a tunnel, on a bridge, on a dam, on or underneath a deck, the govern-
ance is managed by a right of way or in case of railways, by use right, not owner-
ship right. Also, if there is space for a building allocated under or over the road
in legally effective plan, a right of way is established for the road keeper. Areas
near a road or railway are also governed by a right of way or use right.

Sections 44 and 45 of the HA (503/2005), state that it is possible to establish
a buffer zone and an area of sight distance, which are entered into the cadastre
as units of use right. A buffer zone normally extends 20 metres from the middle
of the road and it is prohibited to build within that area. The party responsible
for maintaining the road has the right to remove vegetation if needed. The lat-
eral clearance area may reach beyond the buffer zone in a case of two bigger
roads or where a railway crosses a road. It is prohibited to build with a lateral
clearance area and the party responsible for maintaining the road has the right
to move vegetation or other nature obstacles. Other rights that may be estab-
lished according to the HA (503/2005) are the accessory area of a highway and
right of drainage ditch for the party responsible for maintaining the road (Table
5.9).

Table 5.9. Rights according to the Highways Act (503/2005) (JAKO 2012)

Code Type Number

2501 Right of way according to the HA (503/2005) 5553
2502 Buffer zone of highway 8622
2503 Lateral clearance area of highway 828
2504 Accessory area of highway 5
2505 Right of drain ditch for quarter responsible of main- 761

taining the road
TOTAL 15769

30 In this context, the “land or minerals” refer to those mentioned in section 1.1.0f the
Land Extraction Act (555/1981), or rock, gravel, clay, sand and mould and also other soil
types as peat. (Jokela et al. 2010, p. 347)
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In total there are over 15000 rights established according to the HA
(503/2005) registered in the cadastre. The largest group of rights is the buffer
zone of a highway (8 622) and rights of way (5 553), which refer to tunnels,
bridges etc. In 2011 there were no registered rights according to the Railways
Act (110/2007). (JAKO 2012)

5.3.3 Person-to-property rights according to other legislation

The Water Act (WA 587/2011) regulates that the cadastre shall include the in-
formation concerning use rights established based on the WA 587/2011. There
are 860 registered use rights in the cadastre (Table 5.10). The right to use water
power must also be registered. There are two registered rights of water power in
the cadastre which are person-to-property rights (JAKO 2012). It should be not-
ed that these rights are not the same as the two registered property-to-property
rights (see section 5.1.4.1 “Classification of special interests”).

Table 5.10 Person-to-property rights according to the WA (587/2011) (JAKO 2012).

Code Type Number
1407 Use right according 860
1403 Right of water power 2
TOTAL 862

The Cross-country Traffic Act (CTA 1710/1995) enables the establishment of
a snowmobile route. This route may be established either through a snowmo-
bile route survey or by agreement between the land owner and the route keeper
(CTA 1710/1995 section 13.1). The right shall not be established if it causes sig-
nificant harm to private or public interest. The right may be established without
the approval of the owner of the land or water area if the route is needed for
creating a public means of communication or for public recreation use and it
does not cause significant harm to the land owner or reindeer management.
(CTA 1710/1995 section 16) There are 249 registered snowmobile routes in the
cadastre (JAKO 2012).

According to section 8.2 of the FA (286/1982), a person who lives in a munici-
pality other than temporarily has the right to net fishing of some fish species in
a water area that is not a public water area and is located in the area of
a municipality in the outer archipelago or next to the open sea. The boundary
between this area and the open sea may be determined in a cadastral survey
upon the initiation of the ELY centres:.

According to the Mining Act (MA 621/2011), a limited use or other right for an
area supporting mining activities may be established (Table 5.6) if the activities
planned in the area cannot be organised in some other way. The supporting area
shall be located next to the mine and it shall be necessary for roads, transport
equipment, power or water systems, sewerage or underground routes. The use
right for the mining area is permitted by the Council of State as an expropriation

31 ELY centre (in Finnish Elinkeino- liifkenne- ja ympirist6keskus): Centre for Economic Development,
Transport and the Environment.
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permit for a mining area. (MA 621/2011 sections 19; 20; 49) In total there are
363 registered rights according to the MA (621/2011) in the cadastre, of which
almost 300 are mining patents and the rest are patent’s use areas and additional
areas (Table 5.11). (JAKO 2012)

Table 5.11 Rights according to the Mining Act (621/2011) (JAKO 2012)

Code Type Number

701 Mining patent 293
702 Mining patent’s use area 34
703 Mining patent’s additional area 36
TOTAL 363

According to the Outdoor Recreation Act (ORA 606/1973), it is possible to es-
tablish a recreation route and some additional areas for the route (Table 5.11).
The route is established in a recreation route survey and after establishment the
use right of the land transfers to municipality. For the handover of use right and
harm and damages caused by the handover, compensation is paid according to
section 8 of the ORA (606/1973) to the land owner or holder of the right. There
are nearly 200 registered rights according to the ORA (606/1973), of which 172
are routes themselves (Table 5.12). (JAKO 2012)

Table 5.12. Rights according to the Outdoor Recreation Act (606/1973) (JAKO 2012).

Code Type Number

1501 Outdoor recreation route 172
1502 Rest area of outdoor recreation route 25
1503 Additional area of state’s campsite 0
TOTAL 197

According to the Expropriation Act (EA, 603/1977) in a cadastral survey for ex-
propriation procedure may be established ownership right or use right for an area
if it is needed by public interest. The right may be expropriated for an electric
transmission line, natural gas pipe or radar station, for example. (Lukkarinen
2006, p. 148) Table 5.13 presents the rights and their numbers in the cadastre.

Table 5.13. Registered rights in the cadastre-based expropriation (JAKO 2012).

Code Type Number
1101 Surroundings of a radar station 0
1102 Approach area of airport 1
1103 Electric transmission line 2085
1104 Special right according to the EA (603/1977) 67
1105 Natural gas pipe 203
1106 Special right, pipe or similar 42
1107 Electric and data transmission line 133
TOTAL 2531
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Since the electric transmission lines, approach areas of airport, natural gas pipe
or other pipes and electric and data transmission lines are established by use
right rather than ownership, they are registered in the cadastre as use rights. In
total there are a little over 2 500 registered use rights in the cadastre, of which
most are established for electric transmission line. (JAKO 2012)

5.4 Latent right

A latent right is a right that is not yet executed in a property. When the right is
executed, the subject of the right may be a person or another real property and
the right is then classified according to its specific characteristics as a common,
property-to-property right, person-to-property right, public advantage or public
regulation. (Paasch 2008, p. 126)

The object of a latent right is the connection between a latent right and real
property. It cannot be defined whether a latent right is property-to-property or
person-to-property right, public restriction or advantage before it is executed. In
the LCDM the only type of right that is debarred from the latent right is mone-
tary liability. (Paasch 2011, p. 102; Paasch 2008, p. 126)

Normally the latent right follows the real property in a transaction process
when the real property is transferred. (Paasch 2008, p. 126) However in Fin-
land, the latent right may be established when a real property is transferred.
This applies in cases where the municipality is able to use its pre-emption right.

Latent right is a right which is not yet executed, but may be executed in the fu-
ture. If the right is then later executed, it is no longer a latent right and is re-
moved to another right category, depending on the object and subject of the
right. (Paasch 2008, p. 126) It shall be noted that a lien is not seen as a latent
right but is classified in its own category.

Table 5.14 The object, characteristics and definition of latent right based on Paasch (2008,
p. 126) and Paasch (2011, p. 102) and in the Finnish context.

Class

Characteristics (international)

Characteristics

transferred the right normally follows with it
The right will be classified as a common
right, Property-to-property right, person-to-
property right, public regulation or public
advantage when executed, depending on its
specific characteristics

The right can be beneficial or encumbering
to ownership

The right does not contain security for pay-
ment and other financial interests, such as a
mortgage. These rights are placed in the lien
class

name Object (Paasch, 2008 p. 126) (Finland)

Latent Connection | e A latent right waiting to be executed on or e Alatent right waiting

right between a by a real property to be executed on
latent right e Regulating the exploration of a real property a real property
and real by another real property or person e When a real proper-
property e When a real property is sold or otherwise ty is sold or other-

wise transferred the
right normally fol-
lows with it

In some cases the
latent right is creat-
ed when a real prop-
erty is sold

Definition: a right which is not yet executed on a real property.
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In Finland the most common example of a latent right, although seldom used, is
pre-emption right which belongs to a municipality. The right is regulated by the
Act on Pre-emption (608/1977). The pre-emption right of a municipality gives
the municipality the right to replace a buyer in a real property transaction with
the same contractual stipulation that the original transaction had. This pre-
emption right may be applied in cases when a real property, unseparated parcel
or designated share of real property is located in an area of the municipality.
The pre-emption right may not be used if the area of transferred property is less
than 5000 square meters (3000 square meters in Helsinki, Espoo, Vantaa and
Kauniainen). In addition, the right may not be used in cases where the conveyor
and acquirer are close relatives or the acquirer might inherit the conveyor. (Vi-
tikainen 2009, p. 61) When realised, the pre-emption right would be categorised
under “Public restriction”.

Another example of latent right is limited use right (person-to-property right,
see section 5.3.1) in a case where the parties have agreed on the right, but the
right gains its legal effect on an agreed date in the future. The right may even be
entered into the title and mortgage register. Also lease or other use rights, for
example hunting, may be agreed to be latent for some years. Normally if the
right is latent for a longer period (several years), it is not entered into the regis-
ter. (NLS 2014c, p. 224)

5.5 Monetary liability

Monetary liability is a financial security for payment. This right is also a latent
right by nature but in the LCDM it is classified as a separate class because of its
financial nature. The most common example of monetary liability is
a mortgage. (Paasch 2011, p. 62; Paasch 2008, p. 126-127) The owner of a real
property is able to gain a mortgage in order to use his property as security for
payment and he receives a mortgage document as a certificate of the right (see
Table 5.15). (Jokela et al. 2010, p. 239; NLS 2014, p. 285)

Because the monetary liability is used as a security for payment, there are con-
sequences if the duty or debt the monetary liability is used to secure is not ful-
filled. In that case the real property may be a subject of forced sale. Traditionally
a monetary liability is seen as encumbering to the ownership right, but Paasch
describes it to be either beneficial or encumbering. (Paasch 2011, p. 62-63)

Monetary liability lasts normally until the debt or credit has been satisfied.
(Paasch 2008, p. 127; Vaskovich 2012, p. 60) In Finland, a mortgage is valid
until the mortgage document is null and void. The mortgagor defines the value
of the mortgage and the mortgagee is liable to define whether the mortgage is
sufficient as debt collateral. (NLS 2014c, p. 284)
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Table 5.15 The object, characteristics and definition of monetary liability based on Paasch
(2008, p. 126) and Paasch (2011, p. 102) and in the Finnish context.

Characteristics

Characteristics

Class name Object (international) (Finland)

(Paasch, 2008 p. 126-127)
Monetary A connection o A legal right or interest o Alegal right that a credi-
liability between a fi- that a creditor (person or tor has in another’s real

nancial right or
interest that a
creditor has and
a real property

real property) has in an-
other’s real property

o Lasting usually until a
debt or duty that it se-
cures is satisfied

o A latent, financial securi-
ty for payment

property, unseparated
parcel, designated share
of a real property, lease or
use right

o A latent, financial security
for payment

o Lasting until the mortgage

e The real property is used document is null and void
as security for payment
and can be subject to
forced sale

e When executed, the
Monetary Liability will be
transferred to Person-to-
property right or Real
property right depending
on the type of creditor

o The right can be benefi-
cial or encumbering to
ownership

Definition: a latent, financial security for payment.

The object of monetary liability is a connection between a creditor’s financial
right or interest and a real property. In LCDM the monetary liability is classified
as person-to-property right or property-to-property right, depending on the
type of creditor. (Paasch 2008, p. 126; 2011, p. 104) In Finland, the creditor is
usually a person (natural or legal person), so the monetary liability will be clas-
sified as a person-to-property right when executed and also registered in the
land register as a mortgage. (Jokela et al. 2010, p. 239; NLS 2014c, p. 273)

In Finland, the Land Code (540/1995) regulates the mortgage system. The
right is registered in the title and mortgage register maintained by the NLS. The
mortgage may be allocated to a real property, an unseparated parcel, designated
share of a real property, lease or a use right. The regulations concerning a mort-
gage on real property, unseparated parcel or designated share of a real property
are included in chapter 16 of the LC (540/1995) and the regulations concerning
mortgage of a lease or a use right in chapter 19 of the LC (540/1995). It is also
possible to gain a mortgage for several real properties together (joint mortgage)
(Jokela et al. 2010, p. 421)
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5.6 Public regulations

Along with private rights presented in sections 5.1-5.5., there are also public
regulations in the LCDM and also in the cadastre. Paasch (2012b, p. 6) classifies
the public regulations as those which limit and those which benefit the owner-
ship right. Figure 5.7 illustrates the influence of public regulations on the own-

ership right.
Ownership
right A
amount
100 % |
| T 1
| Restrictions limiting Restrictions
| ownership right o a ’em°‘”29 Obligations to
certain extent owneP | utiize certain
| rg functions
I 7/
Right to use | Regulation
________ 7 .~ restoring (part of)
ownership right
<
P
| 7 Real
I property
: ¥ functions

100 %
_ Effective ownership _ Public regulation
functions functions

BB ; . ; -——
s Effective ownership functlons | | = Public obligations
restored by a regulation [

Figure 5.7. Public regulations which are influencing the ownership right.
(Paasch 2012b, p. 9, referring Ekbéack 2000).

In a case where the ownership right is not restricted at all, the owner is allowed
to use the property in any way he/she wants. In other words, everything that is
not prohibited is allowed, and if nothing is prohibited, everything is allowed.
(Paasch 2012b, p. 6) This case is only theoretical and nowadays the ownership
right is always restricted in some way (Hespanha et al. 2009, p. 14; Virtanen
2004, p. 32).

Paasch (2012b, p. 22-23) approaches the classification of public regulations
from the point of view whether the regulation can be seen as an advantage, re-
striction or obligation to a real property ownership. The regulations are then
further classified based on the object of the regulation, including whether the
object is a group of real properties defined in the legislation (general) or a spe-
cifically limited and defined group of properties defined in a specific decision
(Paasch 2012b, p. 10).

Virtanen (2004, p. 33) classifies public restrictions and responsibilities as fol-
lows: restrictions concerning the actual use of land; restrictions concerning the
freedom of contract; responsibility to accept or participate; and responsibility to
accept compulsory acquisition. In practice there are three categories;
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the responsibility to accept compulsory acquisition may be seen as
a specification of responsibility to accept or participate. As an example of
a more narrow spectrum of administrative public regulations, Hespanha et al.
(2009, p. 16-17) present the Portuguese regulations as all different types of zon-
ing areas.

Hespanha et al. (2009, p. 14-18) approach the classification of public regula-
tions from the implementation point of view. Public regulations are implement-
ed by using expropriation, requisition and administrative servitudes. Paasch
initially classifies the public regulations into two categories; those which are
beneficial and those which limit the ownership right (see Figure 1.9. Legal Ca-
dastral Domain Model; Paasch 2012a, p. 26). As beneficial public regulations
(public advantage) he categorises public-general advantage and public-specific
advantage. As limiting public regulations (public restrictions) he categorises
public-general restrictions which may be public-general prohibitions or public-
specific obligations, and public-specific restrictions which may be public-
specific prohibitions or public-specific obligations. (Paasch 2012b, p. 35, 37)

In the following subchapters the public regulations in the Finnish context are
presented using the Paasch’s classification (Paasch 2012a, p. 26; 2012b, p. 35,
37) and by integrating in this classification with the categories of Virtanen
(2004, p. 33).

5.6.1 Public advantage

Public advantage is seen as a public regulation which creates some advantage to
the ownership of a real property (Table 5.15). The advantage may be for example
a permission, dispensation or concession which allows the owner of the real
property to perform some activities on his/her property. If the advantage is cre-
ated through permission it can be stated that the permission is an interaction
between prohibition or obligation, as otherwise the advantage would not exist.
(Paasch 2012b, p. 9-10)

Table 5.16 The object, characteristics and definition of Public advantage based on Paasch
(2008, p. 127) and in the Finnish context.

Class name Object Characteristics (international) Characteristics
! (Paasch, 2008 p. 127 (Finland)
Public A connection be- e Publicly imposed e Restoring the owner’s
advantage tween a beneficial advantage rights
public imposed e Beneficial to ownership e Beneficial to owner’s
regulation and a real and use of real property rights
property
Definition: Publicly imposed advantage which is beneficial to ownership and use of real property

The object of a public advantage is a connection between a real property and
a publicly stipulated regulation which is beneficial to the ownership and use of
real property. It is notable that a public advantage is a dispensation from the
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existing regulations valid in the neighbouring areas. This means that for exam-
ple a building permit may be seen as a public advantage. (Paasch 2012b, p. 13;
Paasch 2008, p. 127)

The concept of public regulation creating some advantage to the real property
ownership and use is not widely recognised in the Finnish literature. It seems
that the Finnish literature sees the permissions more as restoring parts of the
owners use right which is limited by regulations, not as an advantage (Paasch
2012b, p. 22; Virtanen 2004, p. 32)

When using the LCDM to further classify the public advantage, there are pub-
lic-specific advantages and public-general advantages to be defined. The defini-
tion of a public specific advantage is “Publicly granted permission to perform
activities for a limited and defined set of real properties, otherwise regulated by
a public-specific obligation or public-specific prohibition, thereby restoring
parts of the owners use right” (Paasch 2012b, p. 22). The specific advantage may
be for example a building permit or an environmental permit (Environmental
Protection Act 86/2000) allowing some actions in an area which may cause
some environmental pollution (Paasch 2012b, p. 13-14).

A general public advantage is not a general permit valid for certain kinds of
real properties: this situation also belongs under the concept of “public-specific
regulation”. The definition for public-general advantage is “Change in legisla-
tion beneficial for certain types of real property at a general level, e.g. properties
within urban areas, properties being subject to industrial forestry or properties
containing cultural monuments. Beneficial to real property ownership” (Paasch
2012b, p. 22).

5.6.2 Public restrictions

Besides the information listed previously in this chapter, there are public re-
strictions to be entered into the cadastre and that may also be seen as cadastral
information. These restrictions may be found in legislation and may change as
the legislation changes. Virtanen (2004, p. 33) sees the statutes that state that
land use may not cause unreasonable harm to the neighbouring real properties
as a restriction to actual land use. This, however, is a restriction which is not
registered into the cadastre. On the other hand, this can be seen as a responsi-
bility from the neighbouring real property’s point of view. The neighbouring real
property (or its owner) has the responsibility to tolerate the use of the neigh-
bouring real property to some extent. This can be seen in the Adjoining Proper-
ties Act (26/1920) and also for example in the Land Extraction Act (555/1981).
The LCDM classifies public restrictions into public-general restrictions and
public-specific restrictions. Depending on the nature of the public regulation,
the general and specific restrictions are classified further into prohibitions and
obligations, either general or specific. (Paasch 2012b, p. 16) The public re-
striction is defined in Paasch (2012b, p. 22) as “Publicly imposed restriction
prohibiting or mandating certain activities on real property”. A Public-general
restriction may be defined as a “Publicly imposed restriction prohibiting or
mandating certain activities on certain types of real property at a general level,
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e.g. properties within urban areas, properties being subject for industrial forest-
ry or properties containing cultural monuments” and a public-specific re-
striction as “Publicly imposed restriction on doing certain activities or demand-
ing certain obligations for a limited and defined set of real properties, based on
specific legislation.” (Paasch 2012b, p. 23)

In the following sections the restrictions are presented by classifying them as
general or specific restrictions and further to prohibitions and obligations. It is
notable that all the restrictions are limiting real property ownership by defini-
tion.

Public prohibitions

Public-general prohibition may be defined as a “Publicly imposed prohibition
affecting certain types of real property at a general level, e.g. properties within
urban areas, properties being subject to industrial forestry or properties con-
taining cultural monuments.” (Paasch 2012b, p. 23) Public-specific prohibition
may be defined as “Publicly imposed restriction prohibiting certain activities for
a limited and defined set of real properties, not to be performed by the real
property owner.” (Paasch 2012b, p. 23)

Restrictions concerning the actual use of land are mostly included in different
stages of land use planning, which is regulated by the Land Use and Building
Act (132/1999). In practice, these restrictions are stricter in the detailed plan-
ning area and loosen when moving to areas with dispersed development. In ad-
dition to the restrictions caused by planning, other legislation also includes re-
strictions on the actual use of land. Virtanen (2004, p. 33) along with others,
mentions the Outdoor Recreation Act (606/1973), the Land Extraction Act
(555/1981), the Aviation Act (1194/2009) and the Mining Act (621/2011) as acts
including restrictions (Virtanen 2004, p. 33).

There may be building restrictions according to the LUBA (132/1999) section
53. These restrictions concern building in an area where a local detailed plan is
being drafted or amended. The building restriction also concerns areas where
a local master plan is approved but the approval has not yet taken legal effect.
In an area of a local detailed plan, the restrictions also concern alteration of the
landscape. (Table 5.17).

Table 5.17 Building prohibitions in the cadastre. (JAKO 2012)

Code Type Number

2211 Building prohibition for compiling or 72
changing a local detailed plan

2212 Extended building prohibition for compiling 134
or changing a local detailed plan

2213 Building prohibition, local detailed plan not 3
legally effective

2214 Building prohibition (Aland) 0

TOTAL 209
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The situation numbers of building prohibitions in Table 5.17 vary from year to
year, since the prohibitions may be given for a maximum of two years and ex-
tended in total for eight years (LUBA 132/1999 section 53). In 2012, some 209
registered building prohibitions were given based on the LUBA 132/1999.
(JAKO 2012)

According to section 17.5 of the WA (587/2011), permissions granted based on
the WA (587/2011) shall be entered into the cadastre. The new WA (587/2011)
came into force at the beginning of 2012, superseding the previous WA
(264/1961). Both of the acts regulate the information to be entered into the ca-
dastre, but there are few changes in the new Act compared to the previous one
concerning the cadastral information. Regulated in the WA (587/2011), the
permissions to be registered into the cadastre may consider right of:

1) building a channel or other construction in an area owned
by someone else

2) submerging an area owned by someone else permanently
under water

3) using water power belonging to a real property owned by
someone else or a common area

4) constantly using an area owned by someone else by some
other means.

In addition, an entry to a cadastre shall be made in situations where:

1) adecision concerning an area becoming a protected area has
taken the legal effect or its use has been restricted by some
other means

2) an agreement concerning a certain real property, by which
the permission holder has the right to put an area owned by
someone else permanently under water.

An entry shall also be made for an agreement that has taken legal effect that
changes the right of use or restriction of use, a decision made by a municipal
environmental protection authority, and a decision made in ditching proceed-
ings (WA 587/2011).

According to the repealed WA (264/1961), the decisions concern rights to
build a watercourse or other building (in an area owned by someone else), sub-
merging an area permanently under water, using water power or other use right
belonging to someone else’s real property, buffer zone or other restriction. Table
5.18 presents the situation of the cadastre in 2012, so most of the restrictions
are registered according to the repealed WA (364/1961). In total there are 410
according to the WA (364/1961) and the WA (587/2011) registered restrictions
in the cadastre. Some of the restrictions to be registered may be seen as public
restrictions, whereas others may be considered as private person-to-property
rights. In terms of the person-to-property rights, see sectionr 5.3.3 “Person-to-
property rights according to other legislation”.
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Table 5.18 Registered rights in the cadastre according to the WA (264/1961) and the WA
(587/2011) (JAKO 2012).

Code Type Number
1401 Buffer zone of water intake 170
1402 Damming area 29
1404 Water intake 132
1405 Building, equipment or other according 76
to the WA (587/2011)
1406 Watercourse 3
TOTAL 410

According to section 16 of the Act on Burial (457/2003), a private grave shall be
entered into the cadastre and its land area may be taken into use again 25 years
after the burial at the earliest. However, there are no registered areas concern-
ing private graves in the cadastre (JAKO 2012).

According to section 6 of the Antiquities Act (295/1963), an entry of a perma-

nent ancient monument shall be made in the cadastre. There are 406 of these
kinds of entries in the cadastre (JAKO 2012).
According to section 8 of the Nuclear Energy Decree (161/1988), the disposal
site of nuclear waste and restrictions to performing certain measures shall be
entered into the cadastral system. There is one registered final disposal place for
nuclear waste in the cadastre (JAKO 2012).

Virtanen (2004, p. 34) notes that there are several cases in Finnish legislative
history where the freedom of contract has been interfered with by the public
concerning land use, ownership or tenure. As an example, the Act on Rearrang-
ing Leased Land in Urban Areas (120/1936) was enacted to prevent the lessee
from ending up in an unreasonable position regardless of the contract he has
agreed. A current example of interference of the freedom of contract is the right
of pre-emption which is executed by the municipality in certain conditions (see
section 5.4 “Latent right”).

According to chapter 9 of the FA (286/1982), a fishing area32 may establish
a closed area for maximum period of ten years. The closed area functions as
a spawning place, habitat or passageway for valuable fish. The decision to estab-
lish a closed area may include restrictions on when and how the fishing is done,
taking stones, gravel or other substances from the bottom, or hiking, the float-
ing of timber or other activities. The boundaries of a closed area may be deter-
mined in a cadastral survey, if wanted.

32 Fishing area forms a uniform area for the management of fishing and where it is appropriate to apply uni-
form methods for fishing. The members of the fishing area are fishery collectives, owners of a water area,
the organisations operating in the fishing area, and organisations attending to the interests of leisure-time
fishermen. (FA 286/1982 section 68; 71)
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Table 5.19 Public registered restrictions in the cadastre according to the Fishing Act
(286/1982) (JAKO 2012).

Code Type Number

401 Boundary between inner and outer 2
archipelago

402 Fish passage 15

403 Prohibition to fish at lower course of dam 0

404 Prohibition to fish in waterway rich in 0
salmon and powan

TOTAL 17

Public obligations

A public-general obligation may be defined as a “Publicly imposed restriction
demanding certain activities on certain types of real property at a general level,
e.g. properties within urban areas, properties being subject for industrial forest-
ry or properties containing cultural monuments.” (Paasch 2012b, p. 23)

A public specific obligation may be defined as a “Public-specific obligation def-
inition: Publicly imposed restriction demanding certain activities from the real
property owner, for a limited and defined set of real properties, based on specif-
ic legislation.” (Paasch 2012b, p. 23)

According to the CD 970/1996 section 7, the cadastre shall contain information
about legally binding local master plans and local detailed plans, including sep-
arate local detailed shore line plans (Table 5.20).

Table 5.20 Entries in the cadastre concerning land use planning. (JAKO 2012)

Code Type Number
2001 Master plan 2012
2101 Local detailed plan 1811
2102 Local detailed plan (guiding plot division) 15717
2103 Shoreline detailed plan 6209
2107 Building plan (Aland) 0
2109 Building plan for underground premises 0
2150 Area with local detailed plan 1157
TOTAL 26 906

There are nearly 27 000 entries in the cadastre concerning land use plans for
master and local detailed plans, as well as for shoreline detailed plans (JAKO
2012). These entries may be seen, according to definition, as public-specific
prohibitions or obligations, as well as a restriction or an advantage. On one
hand, the plans restrict the ownership of a real property, and on the other hand
they obligate the owner of a real property to perform certain activities.
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When a detailed plan is compiled to an area, there might also be a binding sub-
division plan included, or a subdivision plan may be compiled separately, and
then it is always binding. (Jussila 2000; LUBA 132/1999, section 78.1; LUBD
section 37). These binding subdivision plans shall be entered into the cadastre,
but there were no entries in 2012 (JAKO 2012).

Virtanen (2004, p. 34) classifies public responsibilities into two categories;
responsibility to accept or participate; and responsibility to accept compulsory
acquisition. Based on legislative responsibility, a land owner may have to accept
some use or actions in his land, of which Virtanen (2004, p. 34) mentions eve-
ryman’s right and the responsibility to allow an establishment of a right of way.
In addition, some allowance according to other legislation is required — accord-
ing to the Water Act (587/2011), the owner of a water area is responsible for
allowing prohibitions of the Act, as well as allowing others to move or swim in
his water area — to mention a few. (Virtanen 2004, p. 34)

Areas registered as plots or public areas in the cadastre shall contain infor-
mation about the purpose of use regulated in local detailed plan. Other real
properties formed according to local detailed plan shall have information about
their purpose of use as it was regulated at the time the real properties were
formed.

A land owner has the responsibility to allow community infrastructure equip-
ment to be located on his property according to section 161 of the LUBA
(132/1999). According to section 163 of the same Act, a land owner also has the
responsibility to allow some minor equipment, such as light, to be located in his
property. There are 159 entries concerning community infrastructure equip-
ment and three entries concerning minor equipment in the cadastre (JAKO
2012).

According to APA (26/1920 section 16), the owner of real property has the re-
sponsibility to tolerate his neighbour or other living nearby to construct a cable
for telecommunication or electricity and erect pillars needed for them. However,
they shall not be placed via a plot, garden or park, they shall not cause signifi-
cant harm, and constructing them must not be possible some other way or cause
unreasonable costs. This obligation of tolerance is, however, not registered.

According to section 164.4 of the LUBA (132/1999), there might be a need to
establish some joint arrangements between properties in order to implement
a local detailed plan. These rights shall be also registered and there are
30 registered joint arrangements in the cadastre (JAKO 2012).

A nature conservation area established according to section 24 of the Nature
Conservation Act (1096/1996) in a privately owned land area shall be entered
into the cadastre. This may be considered to be both a responsibility and/or
a restriction, depending on the purpose of conservation. In addition, if there is
a temporary protection order (maximum 20 years) concerning a certain area, it
shall be entered into the cadastre. According to section 11.2 of the Nature Con-
servation Decree 160/1997, protected natural types and hosts of species under
strict protection shall be entered into the cadastre (Table 5.21).

125



5 Towards a Fl country profile

Table 5.21 Entries in the cadastre according to the Nature Conservation Act

(1096/1996) (JAKO 2012).

Code Type Number
501 Natural monument 1348
502 Conservation area 8502
503 Conservation area (Aland) 48
504 Protected habitat 982
505 Host of species under strict protection 165
TOTAL 11 045

In addition, some agreements concerning sustainable forestry shall be entered
into the cadastre. These kinds of agreements are aids to be granted for environ-
mental support for sustaining biological diversity as regulated in section 16 of
the Act on the Financing of Sustainable Forestry (544/2007) section 16. The
previous Act on the Financing of Sustainable Forestry (1094/1996) also enabled
agreements on the trading of natural values (section 19a) but the possibility for
that was experimental and expired in 2007 (Table 5.22). (GP 177/2007, p. 3).

Table 5.22 Registered agreements in the cadastre according to the Act on the Financing of
Sustainable Forestry (544/2007) and the Act on the Financing of Sustainable Forestry
(1094/1996). (JAKO 2012)

Code Type Number
1800 Agreement on environmental support 654
1806 Agreement on trade of natural value 30
TOTAL 684

Despite the fact that the agreements on the trade of natural values are not pos-
sible to make anymore, there are still 30 of them registered in the cadastre, be-
cause the time for a trading agreement is 10-20 years (Rakemaa 2007, p. 88).
There are slightly more than over 650 agreements on environmental support for
sustainable forestry in the cadastre. (JAKO 2012) The trade of natural values is
an agreement between the land owner and the buyer of natural values (e.g. the
state, Finnish Natural Heritage Foundation) where the land owner undertakes
to attempt to restore or add natural value to the financial support. (Rakemaa
2007, p. 88)

5.7 Summary of the rights

When examining Finnish property rights based on the LCDM, there are various
types of rights under one LCDM class. The previous sections shed light on the
system of property rights in Finland in a rather detailed manner, whereas this
chapter is designed to clarify and give an overview of all the rights. Table 5.23
presents the “left side” (see section 1.5.5 “Legal Cadastral Domain Model”) of
the LCDM, in other words the different types of property-to-property rights,
commons, person-to-property rights, latent rights and monetary liabilities in
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Finland. Table 5.24 presents the “right side” of the LCDM, in other words differ-
ent types of public advantages, prohibitions and obligations.

Property-to-property rights are registered in the cadastre, and there are different
types of easements, rights of way, right of water power and special interests.
Common areas are land and/or water areas or common forests. The shares of
commons are registered in the cadastre. Person-to-property rights may be regis-
tered in the cadastre or in the land register, depending on their types. Person-to-
property rights according to the Land Code are registered in the land register,
while other person-to-property rights (rights regulated in the Highways Act,
Railways Act, Outdoor Recreation Act, Fishing Act, Water Act, Cross-country
Traffic Act, Mining Act and Expropriation Act) are registered in the cadastre.
When a latent right is a person-to-property right according to the Land Code, it is
registered in the land register. Otherwise latent right is not registered as latent
right, but when executed, is then registered in appropriate register. Monetary
liabilities are normally mortgages, which are registered in the land register.

Table 5.23 Summary of types of property-to-property rights, commons, person-to-property
rights, latent rights and monetary liability in Finland and whether they are registered in the
cadastre or the land register.

Property-to- Person-to-property . Monetary
property right Common right Latent right liability
Type Easement Common Person-to-property Latent right Mortgage
Right of way area rights
Right of water | Common in LC
power forest Person-to-property
Special rights in HA and RA
interest Outdoor Recreation
Act
Fishing Act
Water Act
Cross-country Traffic
Act
Mining Act
Expropriation Act
Registration in Cadastre Cadastre Cadastre / Land Land Land
the cadastre/ register register register
Land register

Table 5.24 Summary of types of public advantages, public prohibitions and public obliga-
tions in Finland and whether they are registered in the cadastre or land register.

Public advantage | Public prohibition Public obligation
Type Building permit Building prohibition Land use plans
Environmental Prohibitions according to the | Community infrastructure
permit for WA equipment
hazardous action Natural monument Nature conservation
Nuclear waste Agreements concerning
Prohibitions in the FA sustainable forestry
Registration in Other register Cadastre Cadastre
the Cadastre/
Land register
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Public advantages are mostly building permits, but may also be e.g. permits for
environmentally hazardous action. These advantages are not registered in the
cadastre or land register. Public prohibitions may be building prohibitions, pro-
hibitions regulated by the Water Act, natural monuments, restrictions concern-
ing nuclear waste, and prohibitions posed in the Fishing Act. These prohibitions
are registered in the cadastre. Public obligations relate to land use planning, the
placing of community infrastructure equipment, nature conservation and
agreements concerning sustainable forestry. They are registered in the cadastre.
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The ISO 19152 Land Administration Domain Model already has country profiles
for several countries in Annex D (Portugal, Queensland Australia, Indonesia,
Japan, Hungary, the Netherlands, the Russian Federation and South Korea).
This chapter presents one option for an administrative package country profile
of Finland based on the observations made in chapter 5.

The core of the LADM is created on four classes, which are LA_Party,
LA_RRR, LA_BAUnit and LA_SpatialUnit. LA_Party class consists of parties,
LA_RRR consists of rights, restrictions and responsibilities, LA_ BAUnit con-
sists of basic administrative units and LA_SpatialUnit consists of spatial units.
Each class has its own unique attributes, which are described below.

The LADM classes LA_Party, LA_PartyMember, LA_RRR, LA_BAUnit,
LA_SpatialUnit, LA_SpatialUnitGroup, LA_RequiredRelationship SpatialUnit,
LA_RequiredRelationshipBAUnit, LA_Level, LA _Boundary FaceString,
LA_BoundaryFace and LA_Point are subclasses of class VersionedObject. The
class VersionedObject is needed to manage historical data in the model. This
way, the model may be reconstructed at any historical moment. The rest of the
LADM classes inherit the VersionedObject through the classes mentioned
above. (ISO 19152:2012, p. 12)

The LCDM has been studied and found to be suitable for expanding the LADM
legal profiles and code lists for classification of the LADM classes “Rights”, “Re-
sponsibilities” and “Restrictions”. These classes are a part of the administrative
package in the LADM. (Paasch et al. 2013, p. 1, 14) In this study, chapter 5 re-
veals that there are various national rights which are possible to classify under
fewer right categories based on the LCDM. This chapter is written to provide an
understanding of how the LADM may be expanded by using LCDM in the Finn-
ish context.

This chapter presents first the administrative package in a detailed manner
(for an overview of the whole LADM, see section 1.5.4 “ISO 19152 Land Admin-
istration Domain Model”). The LADM party package is closely associated with
the administrative package and is therefore also presented. Then the profile for
Finland is presented.
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6.1 Party package

The main class in the Party Package is LA_ Party. The attributes are identifier of
the party in an external registration, the name of the party, the identifier of the
party, the role of the party in the data update and maintenance process, and the
type of the party. The attributes, their value types and multiplicity are presented
in Table 6.1.

Table 6.1 The attributes of class LA_ Party.

Attribute Value type Multiplicity
extPID (the identifier of the par-  Oid (Object identifier) 0..1

ty in an external registration)

name (the name of the party) CharacterString 0..1

pID (the identifier of the party) 0Oid 1

role (the role of the party in the LA_PartyRoleType 0.*

data update and maintenance

process)

type (the type of the party) LA_PartyType 1

The identifier of the party in an external registration (extPID) is identified by
the object identifier (Oid). The number of the identifier in this model may be
zero or one since there may or may not be external registration. The name of the
party (name) is written in letters and the number of names between 0..1. The
identifier of the party (pID) is identified by object identifier, which may only be
one. The role of the party (role) in the data update and maintenance process is
described by code list LA_ PartyRoleType. This code list includes all the different
roles the different parties (surveyor, conveyor, etc.) may have in the process of
updating or maintaining land administration in a specific case. The type of the
party (type) is described by code list LA_PartyType. This code list includes all
the possible party types there might be for the land administration process. In
case the LA_Party Type code is not implemented, then the LA_PartyRoleType
shall remain unimplemented as well.

The LA_GroupParty code list includes all the possible group parties that might
be involved in land administration processes. The class LA_PartyMember is an
optional class between LA_Party and LA_GroupParty. It should be noted that
the attribute “share” in the LA_PartyMember class is the fraction of the whole
and if implemented, the sum of the shares of group party members shall be 1. It
shall be noted that shares, however, are not always defined. An example of
a case like this is a situation where several real properties use the same ease-
ment, e.g. a boat harbour.

An example code list for LA_PartyType is presented in ISO 19152 (p. 101). The
examples given in the list are: basic administrative unit, group, natural person
and non-natural person. In addition to this, an example code list for
LA_GroupPartyTypes is also given. The group party types are: association,
group of basic administrative units, family and tribe. The code list for
PartyRoleType is also given and the examples are: bank, certified surveyor,
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citizen, conveyor, employee, farmer, money provider, notary, state
administrator, surveyor and writer.

Traditionally, Finnish land management literature refers to the actors in ca-
dastral system only as the right holder (ownership or other). This means that
some of the actors listed in ISO 19152 code lists are recognised in the literature.
Vitikainen (2009, p. 33) mentions the possible subjects for object-oriented ca-
dastral system as being a natural person, a legal person (non-natural person,
e.g. a municipality), a defined group or an undefined group. But as a basic ad-
ministrative unit may also be a right holder, it should be added to the
FI_PartyType code list. The code list for FI_PartyType consists of natural per-
son, non-natural person, group and basic administrative unit.

Vitikainen (2009, p. 7, 33) states that a group may be defined (limited) or un-
defined. A defined group might be real property units involved in land division
proceedings, in other words a group of basic administrative units. It may also be
a family or a village. Different kinds of associations (e.g. private road mainte-
nance association) can also be a type of group party. An undefined group may be
e.g. the users of an outdoor recreation route, since the “everyman’s right” allows
it. FI_GroupPartyType code list would be as follows: group of basic administra-
tive units, association, family, village, and undefined.

The code list for LA_PartyRoleType includes the following indicators: bank,
certifiedSurveyor, citizen, conveyor, employee, farmer, moneyProvider, notary,
stateAdministrator, surveyor and writer. These are not traditionally listed in
Finnish literature. The LA_ PartyRoleType code list should cover all the different
actors who have some kind of role in updating or maintaining the cadastral sys-
tem. Lukkarinen (2006, p. 122; 126) presents the processes of real property
subdivision and transaction and their actors. The actors in the subdivision pro-
cess are owner, cadastral authority, registration authority and municipality. The
actors in the transaction (besides the seller and buyer) are agent, public pur-
chase witness, money provider, registration authority, district survey office and
tax authority. The buyer and seller can be seen as “citizens”, as well as the owner
in the subdivision process. Nowadays the registration authority and cadastral
authority are the same, the National Land Survey of Finland. As there is no sys-
tem of certification of surveyors in Finland or a system of private legal surveyors
in land administration tasks, there is only one “surveyor” in the code list. The
code list for FI_PartyRoleType would be as follows: bank/money provider; sur-
veyor; citizen; agent; public purchase witness; employee; state administrator;
municipal administrator; and writer.

6.2 Classes of administrative package

Although the legal extension of LADM affects directly only on the administrative
package, the links between administrative classes and classes of spatial package
and party package are affected indirectly through associations (Figure 6.1). This
is why the FI_Party and FI_SpatialUnit classes should be also examined when
building the administrative country profile for Finland.
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Figure 6.1 The core classes of LADM with the link of BAUnit as a party
(Lemmen et al. 2010, p. 5)

The administrative package contains two main classes: LA_ BAUnit and abstract
class LA_ RRR, which has three specialisation classes (Table 6.2). A basic admin-
istrative unit is an instance of LA_BAUnit class. It is associated with the LA_ Party
class, because a party can be a basic administrative unit. A basic administrative
unit is associated with zero or more spatial units and shall be associated to one or
more right, restriction or responsibility. This means that a right, restriction or
responsibility associated with a basic administrative unit is a prerequisite for its
existence. It may be spatially associated to zero or more other basic administra-
tive units through a required relationship. (ISO 19152:2012 p. 19)

Table 6.2 Class names and explanations in administrative package (Lemmen 2012, p. 226)

LADM name Explanation Meaning
LA_RRR Rights, responsibilities and Abstract class
restrictions
LA_Right Subclass of LA_RRR, rights Action that a system partici-

pant may perform on or ue
with an associated resource.
Rights may be overlapping

LA_Responsibility

LA_Restriction

LA_BAUnit

Subclass of LA_RRR, respon-
sibilities
Subclass of LA_ RRR, re-

striction

Basic administrative unit

Informal or formal obligation
to do something

Informal or formal entitlement
to refrain from doing some-
thing

Administrative entity consist-
ing of zero or more parcels
(spatial units)

The LA_RRR class has three specialisation classes which are LA_Right,
LA_Restriction and LA_Responsibility. LA_Right class has land-related rights
as instances. A right may be an ownership right or some other type of right. (ISO
19152:2012 p. 9) The rights in this research are classified according to the
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LCDM created by Paasch (2012a), as property-to-property rights, commons,
person-to-property rights, latent rights and monetary liabilities. The ownership
right itself is seen as the core right in the LCDM (Paasch 2012a, p. 26). The clas-
ses of administrative package are listed in Table 6.2. The left column lists the
official LADM name of the class and the right column gives an explanation for
the class name.

The attributes, their value types and multiplicities of class FI_RRR are pre-
sented in Table 6.3. The left column describes the attribute, the middle column
the value type of the attribute and the right column the multiplicity of the specif-
ic attribute.

Table 6.3 The attributes, their value types and multiplicities of class FI_RRR.

Attribute Value type Multiplicity
description (description regarding  CharacterString 0..1

the right, restriction or responsi-

bility)

rID (the RRR identifier) 0Oid 1

share (a share in an instance Fraction 0..1

of a subclass of FI_RRR)

shareCheck (indicates whether the Boolean 0..1
constraint in class FI_BAUnit is
applicable)

The description regarding the right, restriction or responsibility is given in let-
ters and the right, restriction or responsibility is identified by the object identifi-
cation number (Oid). This Oid is the same as in the subclasses of the object
identification number (use right unit number). The share is registered as a frac-
tion and comes from the subclass of FI_RRR. There is a constraint requiring
that the shares of the same subclass of FI_RRR shall equal one. The attribute
shareCheck indicates whether this constraint of FI_BAUnit is applicable. The
constraint regarding the shares is applied to rights, restrictions and responsibili-
ties which are valid at the same time. (ISO 19152, p. 19-22)

The attributes, their value types and multiplicities of class FI_BAUnit are pre-
sented in Table 6.4. The left column describes the attribute, the middle its value
type and the right column the multiplicity of the attribute.

Table 6.4 The attributes, value types and multiplicities of class FI_ BAUnit.

Attribute Value type Multiplicity
name (the name of the basic CharacterString 0..1
administrative unit)

type (the type of the basic FI_BAUnitType 1
aministrative unit)

ulD (the identifier of the basic Oid 0..1

administrative unit)
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The name of the basic administrative unit is written in letters and the type is
collected from the FI_BAUnitType, which is a code list for the class FI_BAUnit.
The identifier of the basic administrative unit is an object identifier, which is at
the same time the register unit identifier.

The LA_BAUnit is a basic administrative unit which may be associated with
LA_Party, since a basic administrative unit may be a party. (ISO 19152, p. 19-
20) One basic administrative unit may consist of several different spatial units.
It is also possible that a basic administrative unit may be registered without any
spatial unit. The ISO 19152 allows it and the situation is not rare in the Finnish
cadastre, since rights may exist without a physical space. (ISO 19152, p. 20; Vi-
tikainen 2009, p. 5)

According to the legal definition, a real property comprises its area and certain
rights attached to it. The rights are common, easement and similar types of
rights and special interests. (see Hyvonen 1998, p. 4-5; RPFA 554/1995; Vi-
tikainen 2009, p. 4-5) This legal definition contravenes the principles in ISO
19152.

A right or responsibility is associated to one party and one basic administra-
tive unit and a restriction to zero or one parties (ISO 19152, p. 21). As shown in
Figure 3.1 (Chapter 3. “The concept of real property in Finland”), a real property
in Finland may consist of a physical area and/or legal dimensions. An easement
or similar right to easement may, however, not create a real property per se. (GP
227/1994) This “duplicity” of rights is a question that can be solved when im-
plementing the LADM in Finland. To be exact, the FI_BAUnit should be an in-
stance class of FI_RRR in cases where a common or special interest creates
a real property with no physical area.

The attributes, their value types and multiplicities of class FI_SpatialUnit are
presented in Table 6.5. The left column describes the attribute, the middle its
value type and the right column the multiplicity of the attribute.

Table 6.5 The attributes, value types and multiplicities of class FI_SpatialUnit

Attribute Value type Multiplicity
area (the area of the 2D spatial FI_AreaValue 0..%
unit)

dimension (the dimension of the FI_DimensionType 0..1
spatial unit)

extAddressID (the link to exter-  Qid 0..*
nal address(es) of the spatial

unit

label (short textual description CharacterString 0..1
of the spatial unit)

referencePoint (the coordinates GM_ Point (type from ISO 19111)  0..1
of a point inside the spatial unit)

sulD (the spatial unit identifier  Qid 1
surfaceRelation (indicates FI_SurfaceRealtionType 0..1
whether a spatial unit is above

or below the surface)

volume (the volume of the 3D FI_VolumeType 0..%

spatial unit)
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The area of the two-dimensional real property is described by numbers. Since
three-dimensional real properties have become a part of everyday life in several
countries, the LADM takes into account the three-dimensional space. (ISO
19152, p. 26-27; 32) The spatial unit has an attribute of dimension which is de-
scribed by FI_DimensionType. The Finnish system at the present day does not
allow the establishment of 3D-properties, so if the model would be implemented
immediately, the dimension attribute could be excluded. However, the 3D-
cadastre is on its way to Finland (see MAF 2008) and if implemented in the fu-
ture, the dimension attribute may be also applied in the FI Country Profile. The
same applies to attributes surfaceRelation and volume.

In the future, it should be also possible to register a property unit without any
physical area. However, for technical reasons, this will require that the defini-
tion of real property is deconstructed and the rights are no longer part of a real
property. They will remain attached to a real property and according to defini-
tion, follow the real property whenever the property is sold or otherwise trans-
ferred. The LADM connects the basic administrative unit and spatial unit in a
manner that enables to register the basic administrative unit also without the
area value. This feature could be applicable when registering legal dimensions
which may not always have a physical area.

6.3 The legal extension of the Land Administration
Domain Model

The legal extension of the LADM by using the LCDM concerns the administra-
tive package, especially classes; rights, responsibilities and restrictions and their
code lists. In addition, the legal profiles are expanded depending on whether the
rights, responsibilities and restrictions are private or public.

The LADM extension on private rights, responsibilities and restrictions means
that the LCDM is integrated in the LADM. However, the monetary liability class
is left out of this extension, since it has existed in the LADM from the publica-
tion of the ISO 19152. Since the LADM is extended, there are new classes to be
added in the model. The classes relate to LCDM right types, which are property-
to-property right, person-to-property right, common and latent right. Paasch et
al. (2013, p. 9-10; see also Paasch 2012a; Paasch 2008)) are very certain that all
the rights in the LCDM can be either beneficial or encumbering to ownership.
All the LCDM classes may create a right but at the same time also create a re-
striction or responsibility. For example a common is a right, but at the same
time it may obligate the right holder to perform certain actions or for example
obligate the holder to participate in maintenance. (Paasch et al. 2013, p. 9-10)
The following classes are added in the LADM (Table 6.5):
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Table 6.5 The private law extension in LADM, new classes (Paasch et al 2013, p. 9-10)

LA_PropertyToProperty | LA_CommonRight LA_PartyToProper | LA_LatentRight

Right tyRight

LA_PropertyToProperty | LA_CommonRestriction | LA_PartyToProper | LA_LatentRestriction
Restriction tyRestriction

LA_PropertyToProperty | LA_CommonRespon- LA_PartyToProper | LA_LatentResponsibility
Responsibility sibility tyResponsibility

The new private legal classes which are added to the LADM are also added in
the FI country profilee. The classes under FI_PrivateRight are
FI_PropertyToPropertyRight, FI_CommonRight, FI_PartyToPropertyRight
and FI_LatentRight. Similar to this, the corresponding classes are added under
FI_PrivateRestriction and FI_PrivateResponsibility.

Although chapter 5 discusses public advantage, to be systematic concerning
the terms, public advantage is named as public right in the LADM legal exten-
sion (Paasch et al. 2013, p. 11; see chapter 5 “Towards a FI country profile). In
addition to the administrative classes LA_RRR (and its subclasses) and
LA_BAUnit, the following classes (Table 6.6) can be added to the LADM
(Paasch et al 2013, p. 10-11):

Table 6.6 New LADM classes concerning public legal profiles (Paasch et al. 2013, p. 10-11)

LA_RRR

LA_Right LA_PublicRight LA_PublicGeneneralRight

LA_PublicSpecificRight

LA_Responsibility | LA_PublicResponsibility | LA_PublicGeneralResponsibility

LA_PublicSpecificResponibility

LA_PublicRestriction LA_PublicGeneralRestriction

LA_Restriction LA_PublicSpecificRestriction

The new public legal classes which are added to the LADM (Table 6.6) are partly
added in the FI country profile. The FI_PublicResponsibility and
FI_PublicRestriction are implemented in the FI country profile. The public legal
extension classes are FI_PublicResponsibility and FI_PrivateRestriction.
Paasch (2012b, p. 13) mentions that a public right (advantage) may be for ex-
ample a permission, dispensation or concession which allows the owner of the
real property to perform some activities on his property. However, this perspec-
tive of public advantage is not characteristic to the Finnish legislation and litera-
ture. Therefore, the LA_PublicRight is not implemented in this study in the FI
country profile.

Finnish legislation separates the responsibilities and restrictions, but not spe-
cific and general responsibilities and restrictions. If needed, the FI_PublicRight
and general and specific classes may be implemented later but in this study, the
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classes FI_PublicResponsibility and FI_PrivateRestriction are implemented
and code lists for public responsibility types and public restriction types are
compiled.

The classes FI_PropertyToPropertyRight, FI_CommonRight, FI_Party To-
PropertyRight and FI_LatentRight are specifications of the class FI_Right,
which is a subclass of the abstract class FI_Right. Therefore, since they inherit
the attributes of FI_RRR, the only attribute these subclasses have is the type of
the right, restriction or responsibility. The type of the attribute value comes
from the code lists (see section 6.4 below).

6.4 Code lists for classes in administrative package

ISO 19152 gives examples of code lists associated with the administrative pack-
age. The code lists concern the types of rights, mortgages, availability status,
administrative source, basic property unit, responsibility and restriction. The
code list for LA_RightType includes the following types: agriActivity, com-
monOwnership, customaryType, fireWood, fishing, grazing, informalOccupa-
tion, lease, occupation, ownership, ownershipAssumed, superficies, tenancy,
usufruct and waterrights.

Paasch et al. (2013, p. 14) discuss the question as to whether there should be
individual code lists for each subclass; the question remains open. As the new
classes are based on the LCDM which has been accepted as being suitable for
western cadastral types (Hespanha et al. 2009; Paasch 2011), all property rights
may be more or less classified by using the LCDM. The rights in the LCDM are
mirrored in a way that each right may benefit or encumber the ownership right.
If each of the new classes had individual code lists, there would be unnecessary
duplication of the lists (since there would be similar lists for each “mirrored pair
of rights”).

The Finnish cadastre does not include most of the new “responsibility” classes.
Although a common or a property-to-property right usually generates
a responsibility for the right holder, it is not entered in the cadastre but regulat-
ed in the legislation and further for example in rules that the community of
shareholders compile. It would be quite challenging to collect all of these rules,
especially when not all the common right holders have set these kinds of rules
(yet). For the clarification of 1) the LADM with its legal extension and 2) the
Finnish cadastre, my proposition is that the code lists are made only for the ex-
tension of FI_PrivateRight, which may then be implemented on a discretionary
basis for classes FI_PrivateRestriction and FI_PrivateResponsibility. In other
words, the new code lists are compiled for the Finnish cadastre for classes
FI_PropertyToPropertyRight, FI_CommonRight, FI_PartyToProperty-Right
and FI_LatentRight (Figure 6.2). Code lists for extended public legal profiles
(FI_PublicRestriction and FI_PublicResponsibility) are also compiled (Figure
6.3).
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«Codel ists
FI_PropertyTePropertyRight

101TskingHouseholdWater
102CondudtingHouseholdWater
103WaterPipe
104CondudtingWatesForDraining
1055ewarageFipe

108 Telephonelins

107 Wire

108GasFipe

108HestPipe

110Pipe

111KeepingCars
112BosatHarbor
113BoatHarborAndkeepingCars
114Pjer

115SwimmingPlace

116Storing Timber
117LoadingFlace

118 AreaNecessaryForFishing
119T akingRodk

120T akingGravel
121TekingSand

122TskingClay

123TekingPest

124TakingSoil
125EmergencyShelter
128CommonHestingFlant
127WasteManagementFremises

130ConductingRainWater
1403RightOfiVaterFower
216FcundationEasement
218Structural Eazemant
220EquipmentEssment
222UsageEssament
224MaintenanceEasement
228JointEasameant
228WallEasement
230ToleranceEssement

242F|acingMinorEquipment

248AreasDflointlUse
301RightCfWay

302T skingSoilForRoadMaintenance
203Stering Timber

204KeepingCars
305BoatHarbourAndPier

307BoatHarbour
208LandingStageFwBoats
2039BostHarbourAndKeepingCars

23201SpeciallnterestFarFishing
32025peciallnterestForWaterPower
32025pecislinterestForQuanmy
3204Specialinterest

L T N T I T T T R T T I T T T T T T R S TR T TR T I T I T T T T T R R T I T I T R

«CodeLists
PartyToPropertyRight

128 AccessinAnAreaCflocalDetailedPlan

LI T R I O U T T U T TR R R T TR TR T T T R T R

1101 SumoundingsOfRadarStation
1102ApproachAreaOfAirport
1102EletricTransmissionLine
11045pecialRightinExpropriationAct
1105NaturalGasPipe

11085 pecialRightPipeCrSimilar
1107ElecricAndData TransmissionLine
1111FinalDisposalPlaceOfNuclearWaste
1402RightOfWaterPower
1407UseRight

1501 CutdoorRecestionRoute
1502RestAreaCfOutdoorReceationRouts
1503 AdditionalAreaOfStateCampsite
1504SnowmobileRoute

2501 RightOfWay
2502BufferZoneOfHighway

2503 LateralClesrancefAreaCfHighway
2504 AccessonyArealfHighway
2505RightOfDitch

701MiningPatent
T02MiningPatentUseArea
T03MiningPatentAdditional Area
ExtractSoilOrMinerals

LandLesse

TimberFelling

TraditionalLifeAnnuity

Usufruct

129K eepingCarsBoatHarbourAndFier

FI_CommonRight

«CodeLists

+*
+

ares

commonForest

240PlacingCommunitylnfrastructureEquipment

244 )ointArrangementBetweenProperties

308K eepingCarsBoatHarbourAndFier

310 TransferringSoilForRoadMaintenanos

Figure 6.2. Code lists for FI_PropertyToPropertyRightType,
FI_PartyToPropertyRightType and FI_CommonRightType.
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The codes in the lists also include the code number which is currently used in
the cadastre. This helps to identify different property-to-property rights, for
example. There are several rights in the code lists which are the same type (e.g.
“Storing timber”), but have different code numbers (“116StoringTimber” and
“303StoringTimber”). This difference is explained by the fact that although the
rights are established for the same purpose, their establishment and registration
may differ since they are regulated by different laws (in this case,
“116StoringTimber” by the RPFA 554/1995 and “303StoringTimber” by the APR

358/1962).

«CodeLis» «Codelig»
Administrative:: FI_PublicResponsibilityType Administrative:: FI_PublicRestrictionType

1800Agreem entOnEnvironmentalSupport
1806AgreementOnTradingOfNaturalValue
2001M asterPlan

2101LocalDetailedPlan
2102LocalDetailedPlan
2103ShorelineDetailedPlan
2107BuildingPlanAland
2109UndegroundBuildingPlan
2150LocalDetailedPlanArea

3002P lotDivisoninDetailedP lan
3003SeparateP lotDivison

501N aturalM onument
502ConservationArea
503ConservationAreaAland

S04P rote ctedHabitat

505H o8O fSpecies) nderStictProtection

1401BufferZoneWaterintake
1402DamArea
1404Waterintake

1405B uilding OrE quipment
1406Watercourse
2211BuildingProhibition
2212BuildingProhibition
2213BuildingProhibition
2214BuildingProhibitionAland
2901PrivateGrave
401BoundaryBetweeninnerAndOuterArchipelago
402FishPassage
403ProhibitionT oFish
404ProhibitionT oFish

L T I R

L T S I I B T R

Figure 6.3. Code lists for FI_PublicResponsibilityType and FI_PublicRestrictionType.

The code list for public responsibilities and restrictions also include the code
numbers they are registered under in the cadastre and this is also used to identi-
fy the restrictions or responsibilities. For example, there are four different build-
ing prohibitions in the code list which are imposed in different situations.
“2211BuildingProhibition” is imposed for compiling or changing a local detailed
plan, whereas “2212BuildingProhibition” is imposed to extend the previous
building prohibition.

The code list for FI_BAUnit type is also wider than the code list proposed for
LA_BAUnit, since there are nine possible types of basic administrative units to
be registered (see section 3.2 “Different types of real property units and other
property units”). The Annex J of the ISO 19152 proposes three possible codes for
basic administrative unit types, which are basicPropertyUnit, leasedUnit and
rightOfUseUnit. The proposal for Finnish code lists for basic administrative unit
types is presented in Figure 6.4.
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aCodelists
Administrative::
FI_BAUnitType

+ propertylnit

+ plot

+ publichrea

+ stateForestLand

+ conservationfres

+ expropriationUnit

+ areaForPublichesd

+ separateelictionfresa
+  publicWaterfrea

+ ptherPropertyUnit

Figure 6.4 Code list for FI_BAUnit type.

Real property, to which it is possible to register a title, may be the object of
a mortgage (Jokela et al. 2010, p. 414). Since not all the real property types in
Finland fulfil this prerequisite of a mortgage, this should be taken into account
when creating the associations between classes. A title may not be granted for a
public area, state-owned forest land, conservation area, unit under expropria-
tion and area separated for public needs, separate reliction area, public water
area and other property unit. (Jokela et al. 2010, p. 371)
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This chapter presents the results of this study. The research questions were
framed in section 1.6 “Setting the research problem”. In this chapter each ques-
tion will be separately discussed and an answer to the research question will be
given.

1) What is the concept of real property in the Finnish cadastral system
and should it be deconstructed?

2) How have the real property rights and restrictions been handled in
cadastral surveys and entered into registers at different times
throughout history?

3) What are the international models and standards for the cadastral
system and how do they fit into the Finnish concept?

4) How should the registration of real property rights and restrictions
be modelled and systematised so that the renewal will fulfil the
international models and standards for the cadastral system?

To answer the first question “What is the concept of real property in the Finnish
cadastral system and should it be deconstructed?” I will present a suggestion for
deconstructing the Finnish concept of real property by reducing the number of
real property rights that are seen as part of the real property according to legis-
lation. I will respond to the second question “How have the real property rights
and restrictions been handled in cadastral surveys and entered into registers at
different times throughout history?” by giving a presentation of the content of
the information included in the Finnish cadastral system. The third question —
“What are the international models and standards for the cadastral system and
how do they fit into the Finnish concept?” — will be answered by presenting the
international trends of standardising cadastral information, concentrating on
the ISO 19152 Land Administration Domain Model. Also a country profile for
Finland in the context of the administrative package of the LADM will be given
using the UML modelling language. The last question, “How should the registra-
tion of real property rights and restrictions be modelled and systematised so
that the renewal will fulfil the international models and standards for the cadas-
tral system?” will be answered by giving a clarification for convergences and
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differences between the Finnish system and international models. After that, a
suggestion for the renewal of Finnish system of registering property rights is put
forward.

7.1 Answering the research questions

What is the concept of real property in the Finnish cadastral system and
should it be deconstructed?

The legal definition of a real property in Finland may be found in section 2.1 of
the RPFA (554/1995. According to it, a real property comprises not only the area
belonging to it, but also some of the rights attached to it. The rights which are
part of a real property may be classified by using the Legal Cadastral Domain
Model (Paasch 2012a, p. 26) and they are property-to-property rights and com-
mons.

The Land Administration Domain Model was approved according to ISO
standards in 2012. This model gives a framework for the land administration
system. The Legal Cadastral Domain Model is proven to be suitable for extend-
ing the Land Administration Domain Model as its legal extension (Paasch et al.
2013, p. 14). In this study, a country profile for Finland was compiled for an
administrative package with the legal extension of the LADM.

The study showed that the legal concept of real property in Finland is prob-
lematic. As the commons and property-to-property rights are seen as part of the
real property itself, not as rights affecting the real property, their modelling ac-
cording to LADM is challenging. Therefore, there is a need to re-examine and
deconstruct the concept of real property so that in the future the rights can be
separated from the concept. There are several possibilities to reduce the number
of the property rights, of which the simplest is to eliminate those rights that are
outmoded (see section 7.3.2 “Model for registering special interests”). Reducing
the number of other property rights needs further investigation but it might be
possible to register only property-to-property rights, commons, person-to-
property rights, latent rights, monetary liabilities, and public regulations and in
descriptions specify the type of a certain right.

How have the real property rights and restrictions been handled in
cadastral surveys and entered into registers at different times throughout
history?

The study proved the fact that although the legislation sets a framework for reg-
istering the property rights, they are not necessary fully registered. The reason
behind this is that the development of the Finnish cadastre has been rather long
and included several different registers which have been manually compiled and
maintained. There has always been pressure to accelerate the process of main-
taining land-related registers. The development of the Finnish cadastre shows
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that in order to accelerate the process, some of the rights have been left out of
the cadastre. When later compiling a new register based on the previous one,
the “missing” rights have no longer ended up in the new register.

What are the international models and standards for the cadastral system
and how do they fit into the Finnish concept?

This study focused on the ISO 19152 standard Land Administration Domain
Model (LADM) and its possible future legal extension, the Legal Cadastral Do-
main Model (LCDM). The study showed that the models are quite suitable for
describing the Finnish cadastral system, but there are also some flaws in im-
plementing the models in Finland.

When compiling the FI country profile, two main issues came up concerning
the implementation. First, the Finnish legal concept of real property is problem-
atic, since property-to-property rights and commons are seen as part of the real
property. This creates a situation where a right should be placed in the LADM
both in the basic administrative unit class and right, restriction and responsibil-
ity (or its subclasses) class.

Second, classifying the property rights according to the LCDM requires their
classification into property-to-property rights, personal (also party, as imple-
mented in the LADM) rights, commons and latent rights. The LCDM also in-
cludes the fifth type of right, monetary liability, but when integrating the LADM
and the LCDM it should be noted that the LADM already includes the mortgage
class and there is no need to change it (Paasch et al. 2013, p. 8). The idea behind
the classification of property rights into the LCDM categories is that rights in
each category have similar characteristics.

In the Finnish context, there are different property-to-property rights (ease-
ments, rights of way, rights similar to easements, special interests) which have
slightly different characteristics (see section 5.1 “Property-to-property rights”).
The major differences occur when comparing the special interests with other
property-to-property rights. Since the group of special interests is already out-
dated and new special interests may not be established, it should be considered
whether it is possible to remove the concept of special interest from the Finnish
cadastral system. An additional complication in tackling this problem is that
a special interest may be private or joint. This creates a situation where private
special interests are closer to the characteristics of easements and joint special
interests are closer to the characteristics of commons.

How should the registration of real property rights and restrictions be
modelled and systematised so that the renewal will fulfil the international
models and standards for the cadastral system?

As stated in the previous paragraph, the special interests and their registration
create a problem within the registration of real property rights and classifying
them according to LCDM. The answer to this question required a clear defini-
tion of the interconnections between special interests against easements and
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commons. The next sections present these interconnections and also a model
for removing the concept of special interest and registering them as easements.

7.2 Interconnections between easements, commons
and special interests

As a concept and content, special interest seems to be interposed somewhere
between easement and share of joint property (see Figure 7.1). The differences
between the characteristics of joint and private special interests can be also de-
tected. On one hand the characteristics of the private special interests approach
to easements, and on the other hand the characteristics of the joint special in-
terests approach to shares of joint property.

Share of
Easement joint
property
i L2

Special
interest

Figure 7.1 The interconnections between easements, special interests and shares of joint
properties. Area 1 describes the similarities between special interests and easements, Area 2
the similarities between shares of joint property units and special interests.

As a concept, a special interest is close to an easement: a special interest gives
a right to its holder to use a real property owned by someone else for some spe-
cific purpose (Area 1 in Figure 7.1). However, special interests diverge from
easement in several ways. Unlike easements, a share of special interest may
have been decided (in case of joint special interest). Also, a special interest may
have been entered into the real property register as independent register units,
unlike easements (Area 2 in Figure 7.1).

Rummukainen (2010, p. 79) sees the major differences between easements
and special interests in the obligation to use a certain form or the lack of it. As
mentioned in section 5.1.1 “Defining easement”, easements in Finland may be
established only for the purposes listed in the legislation. This kind of obligation
is lacking when it comes to special interests. Special interests may also be seen
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as being established more for independent beneficial purposes, whereas ease-
ments shall serve the benefitted real property and its appropriate use more pre-
cisely.

If we study the concept of special interest with the help of characteristics con-
cerning easements defined by Calonius and presented by Wirilander (1979, p.
193), we discover that the concepts of easement and special interest are very
close to each other. The special interest fulfils all the characteristics defined for
easements: it is related to real property; it gives the interest holder the right but
obligates the encumbrance of the real property; it concerns property owned by
someone else; or it may have been established because it has some benefit for
the real property.

How can we then separate these two concepts from each other, and is it even
necessary to do so? When searching for the answer to this question it is reason-
able to study the benefit that the special interest or easement affords its holder
(real property). An easement may be established if it benefits the right holder in
some way. This might mean a right of way or a right to store cars in an area of
another real property. These benefits might not, however, have a direct eco-
nomic influence on the dominant real property. One of the characteristics for
special interest is that it has been established for some economic purpose.
Therefore, it benefits its holder economically in particular.

Shares of joint properties differ from easements and special interests because
their expiration is not regulated by law, for example. However, there are similar-
ities between shares of joint properties and shares of joint special interests.
Even their management is regulated by the same law.

7.3 Simplification of property rights

When it comes to legibility, it is essential that unclear and old property rights
need to be clarified and discontinued, if needed. As shown in chapter 4, the
Finnish cadastral system retains several different types of property rights that
may be classified into different groups, such as by their legal behaviour. Cur-
rently, the established practice in Finland is to categorise the property rights
into four groups; easements and other use rights similar to them, person-to-
property rights, latent rights, and lien. (see e.g. Vitikainen 2009, p. 8). This cat-
egorisation needs to be re-evaluated based on Paasch’s classification of property
rights (see Paasch 2012a, p. 26) and an additional group of rights should be
added: commons.

In order to be able to compare and exchange knowledge between countries,
the Finnish classification should be adapted to the international one. This
means that the “traditional” categorised groups shall be re-arranged. Since the
concept of special interest is somewhat unclear, and in some areas also outmod-
ed, there might be a need to remove the entire concept of special interest from
the Finnish cadastral system and start to discuss the whole property-to-property
rights class as an unimous entity, which has only one definition and all the
rights included in this category are similar to each other by their nature.
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7.3.1 The problem with special interests

In order to remove the concept of special interest, there is a need to study the
content of this concept. At this point it is relevant to recognise, whether a special
interest is related more to easements or commons when it comes to its charac-
teristics. The special interests shall be integrated into the groups of property-to-
property rights or commons, or even into both groups. At the same time, those
existing special interests that are considered to be outmoded may be completely
removed from the cadastre. These changes need to be done with very careful
consideration in order not to violate the constitutional protection of property.

A special interest does not give its holder the right to totally exclude the land
owner from using the land (see SC 128/1981). In this case it is more reminiscent
of an easement than a common. If a special interest is transformed into
a common area, the new area will be a totally independent register unit. On the
other hand, the shareholders of a joint special interest may use their right
through certain shares. If transformed into an easement, the shares need to be
revised. At this point a Finnish system of easements does not recognise a list or
register of shareholders and the shares, but the premises are that all the right
holders have an equal right to use the easement or the use rightss.

The location of special interests may cause problems when registering them.
Some of the special interests are very easy to locate, for example in cases of
dams or mills, as their location is quite unambiguous and so measurable and
possible to enter into the cadastre. Many special interests concerning fishing in
the northern municipalities (Inari, Enontekio, Ivalo) were already located very
precisely at the time they were established, which makes their registration easi-
er. However, not all the special interests are located unambiguously in a precise
place and it should be also considered whether a special interest might move34.

% An exception to this is the determination of road units according to hte APR (358/1962). The units may be
seen as the share of a private road.

3 Besides northern rivers and lakes, special interests for fishing may be found in sea areas. The questions
of handling these special interests have come up in cadastral surveys for demarcation of the open sea,
among other places). This demarcation is done to determine the boundary between private (jointly owned
by real properties involved in land division proceedings) and public water areas. A boundary in the open
sea is located (according tothe Act on Boundaries in Water (ABW 31/1902) sections 2 and 3) 500 metres
away from the point where the depth of the sea is two metres (when the water is at a normal level). When
taking into consideration the rising of the land, especially on the coast of the Gulf of Bothnia, it can be noted
that the boundary is moving in line with the current situation.

Section 10 of the ABW (31/1902) regulates the water law village’s shoal rights. It states that neither the rise
nor fall of the water level or land has an influence of a real property’s boundary in relation to a water area
belonging to another real property or water law village. This section was repealed by the Act on Land Divi-
sion (82/1916). In 1994 legislative drafts proposed to add the same section to the ABW (31/1902). The
drafts stated that originally the purpose was not to repeal the section, but to create a section that regulates
the reliction areas. (GP 120/1994, section 1.13) When determining the boundary between water law village
and public water area, the Act on boundary in water (31/1902) section 10 is only applicable for determining
the boundary on the side of land. The boundary of the open sea shall be determined to its place based on
the dimension of shoal. (see CS 2002-855659 ; SC 1932-|-34 )

According to the RPFA (554/1995) section 105, a boundary of a water law village locating in water shall be
determined by applying the regulations of the ABW (31/1902). One may think that this also concerns the
boundary of the open sea. According to section 104.1 of the RPFA (554/1995), whenever a boundary has
been determined, it shall be determined again in the same place as before. However, the SC has stated in
its judgment (34/1932) that “a boundary of the open sea is in effect until it might be re-determined in a legal
cadastral survey”. Taking this moving boundary into consideration, it can be stated that special interests
located in the open sea might also move in relation to the boundary. This particularly concerns situations
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7.3.2 Model for registering special interests

7 Results

Figure 7.2 presents the model for registering special interests. The basis for this
model is that the concept of special interest shall be removed from the Finnish
cadastral system, because it is outdated and also, when looking at international

models, unnecessary. This will promote the simplification of cadastre and prop-
erty rights. In the future, special interests will be registered as use right units
which causes some changes in the concept of easement3s. The model is based on
three stag in related to right, subject and object, and registration of special in-

terests.

Is the special interest
stillin use?

ves / No

Is it a joint or private
special interest?

Special interest repeals
ipso jure

JOINT

Possibility to create a
list of shareholders and
shares use right units

PRIVATE

Can the same need that
the special interest is
established for be
satisfied by changing it
to an easment?

YES

Registration as use right
unit in the cadastre

Registration as use right
unit (easement) in the
cadastre

Figure 7.2 A decision-making process model when registering special interest.

Right

Regis-
tration

where the special interest has been established for fishing certain type of fishes that tend to swim at a cer-
tain depth, for example. (see also Haataja, 1951 p. 129-130; Hyvonen, 1982, p. 655)

To include a fishing right among special interests, it swould usually be based on time immemorial usage (or
be given to a homestead in its decision of establishment — but normally this only concerns homesteads in
northern municipalities). In addition to that, it shall be located in an area of another village and it shall have
certain boundaries. A special interest for fishing often concerns only some specific types of fishes in some
certain area. If the location of special interest was determined in relation to water area (the open sea), it

would move whenever the boundary of the open sea was re-determined.

* Although the name of the unit is “use right unit” its legal behaviour is similar to easement and so has

an effect on the concept of “easement”. (See GP 227/1994)
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The suggested model (Figure 7.2) for clarifying property-to-property rights
through removing the special interests from the cadastre includes three steps
following each others. The first issue when considering a single right is to recog-
nise the type of the right, is it actually a special interest or maybe some other
property-to-property right (or even, a person-to-property right)? After that, the
need for the existence of the special interest is to be examined. The second step
is to clarify the subject(s) and the object of the right. The final step is to register
the former special interst as an easement or a use right unit, depending on the
decision-making process. The following sections introduce each step more pre-
cise.

7.3.3.1 Right

The first step in registrating special interests is to recognise what different types
of special interests can be found in the Finnish cadastral system. The legislation
does not give a comprehensive listing of the special interests. It may be a right
for fishing, mill or rapid, quarring or something similar to that. The statement
“something similar to that” enables practically anything to be a special interest.
Rummukainen and Salila (2011) also listed some hunting rights among special
interests. So, when determining whether some right is a special interest or not,
it should be done according to its characteristics, not only according to its pur-
pose of use.

To clarify the cadastre, and register all the special interests in use, those spe-
cial interests that are not in use or cannot be used anymore, shall be removed.
This concerns those special interests that are outdated when it comes to their
purpose of use or for some other reason no longer in use. This type of procedure
is not unprecedented when handling property rights. An example of this is the
Act on Repealing of Certain Easements (449/2000). This Act came into force in
2002 and along with it, easements established for herding cattle and soaking
flax as well as rights similar to easements established for supporting state log
driving expired. The period for expiration was two years for private rights from
the coming into force of the Act (Act on Repealing of Certain Easements
449/2000 section 3).

Something similar to the Act presented above would make it possible to re-
move those special interests that are no longer necessary. At least one whole
group to be removed would be special interests for quarries. As stated in section
5.1.4 “Special interests”, there are nearly 5 000 mills in Finland that may be
seen as special interests. However, it is impossible to estimate their significance
nowadays, especially when some of the mills have been registered as common
areas. The change in legislation would either enable the removal of a special
interest for a mill or alternatively the registering of interest as an easement or
use right unit. This would clarify the cadastre since the unnecessary entries
would be removed. The removal would be ipso jure, but the owner of the bene-
fiting real property would have the chance to apply for a cadastral survey for
registering the special interest as an easement. The procedure costs would be
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covered by the state, as was done with the Act on Repealing of Certain Ease-
ments (449/2000).

The owner of the benefiting real property would have a possibility to apply for
compensation for the possible damages that the removal causes. Each case
would be separately investigated. It can be assumed that this procedure would
not cause significant extra work for the authorities, since the special interests to
be removed have become unnecessary and the land owners will not apply for
compensation.

7.3.3.2 Subject and object

In the second step of the process of registering special interests and clarifying
property-to-property rights, their number will have already decreased. At this
stage the main group of special interests is different types of special fishing
rights. The problem concerns the registration of these interests. In the northern
municipalities, a massive registration process has been conducted (but still not
all the special interests have been registered), but in the other parts of Finland
there are no registered special interests. However, special interests exist in the
form of mills, for example (see Vitikainen 2013, p. 15).

At this stage the main question is to recognise whether the special interest is
joint or private. If the special interest is private, which means that only one
property is entitled to use it, the next step is to examine whether the same pur-
pose or need that the special interest was originally established for may be satis-
fied by establishing an easement instead. What is notable at this stage is that the
numerus clausus principle still exists in Finnish legislation, so the need must be
satisfied by establishing easements listed in section 5.1.1. “Defining easement”.

If the special interest is joint, which means that more than one real property is
entitled to use it, the shares of use shall be determined. After the shares are de-
termined and verified, the special interest may be registered in the cadastre as
a use right unit. Although it might be possible to satisfy the need the special
interest was originally established for by establishing an easement, it is not pos-
sible for joint special interest.

Section 158.2 of the the RPFA (554/1995) states that if the use of an easement
requires some construction work or repair of the easement area, the costs of
these actions shall be divided between the benefiting properties according to the
benefit they gain from the easement. The same applies to the maintenance costs
of an easement. (Hyvonen 2001, p. 566) When determining the shares of joint
special interest, this same principle of benefit could be used. In this case the
division would concern the shares, not costs. However, the Roman-based law
does not recognise the division of use of an easement (see Buckland 1921, p.
262) and this is why the joint special interests shall be registered as use right
units in the cadastre, even though the need the special interest was originally
established for would otherwise be satisfied by establishing an easement.
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7.3.3.3 Registration

The legislation shall be modified in a manner that the special interests are re-
pealed immediately when they have been registered as use right units (ease-
ments or other use rights).

The suggested model for registering special interests as easements would most
probably have more advantages than only their registration. If it were possible
to determine shareholders and shares for easements, it would clarify different
situations and reduce disputes. This kind of handling would be particularly use-
ful in situations where, for example, an easement for a boatyard has been estab-
lished to benefit a few real property units. After that, the real property unit has
been subdivided into smaller real property units, and the new real properties
may have been given the right to use the same easement. As these real proper-
ties may have been subdivided further into smaller real properties and again
perhaps were given the right to use the same easement, the situation starts to
become complicated. It is possible that the use of the easement is unclear and
the area of the boatyard is too small. If it would be possible to determine the
shares of easements, the use and management of the easements would be easier
to handle.
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8 Summary of the study

This chapter presents the summary of the study and conclusions resulting from
the study. After this, possibilities for future research are discussed.

8.1 Summary of the study

This research started in 2010 and was initially set up to clarify the broad spec-
trum of real property rights in Finland. It was particularly designed to clarify
and find a systematised way to register a group of property rights, or “special
interests”, into the cadastre. This old type of right had remained in the legisla-
tion, although their establishment has not been possible for decades. To create
a systematised way of registering the special interests, the first step was to de-
fine the concept of special interest. To tackle this problem, a wide historical re-
view was done in order to sort out what different types of rights could even be
seen as a “special interest”. The study showed that the concept of special interest
is not unambiguous and even more, the interconnections between special inter-
ests, easements and other use rights and commons are not clear in all cases.

As the research proceeded, it was obvious that deeper research into the Finn-
ish cadastre was necessary. In the recent decades there have been several inter-
national attempts to standardise the land administration systems in order to
gain openness and exchange of information. A breakthrough in this area was
made in December 2012 as the Land Administration Domain Model was ap-
proved as international ISO standard number 19152. A legal extension for the
LADM was proposed in the shape of the Legal Cadastral Domain Model. Global-
ization has created a need for information exchange. To exchange information
and knowledge, there needs to be a standardised solution to ensure that the par-
ties are speaking the same language.

This is the reason for building a FI country profile in this research. Since the
LCDM is seen as the major focus, the country profile is built based on the as-
sumption that the legal extension will affect the administrative part of the
LADM the most, meaning an administrative package including rights, responsi-
bilities and restrictions. The study proved that the LADM, with its legal exten-
sion, is applicable in the Finnish context, but to apply all parts of it, there is
a need to reanalyse the Finnish concept of a real property and some of the
property rights.
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8 Summary of the study

At the moment, the legal definition of a real property in Finland comprises not
only the physical area, but some of the property rights that may be found in the
Finnish cadastral system, and commons. The property rights that are part of the
real property are, according to definition, easements and rights which are simi-
lar to easements, but are not defined as easements because of the numerus
clausus principle. These similar rights are mainly rights to private routes. In
addition, a third group of rights is included in the definition, special interests.
These are also property-to-property rights but have slightly different character-
istics than easements.

A real property in Finland may consist of a physical area and/or legal dimen-
sions. An easement or similar right to easement may, however, not create a real
property per se (GP 227/1994), although share of common area or a special
interest may do so. The question is how some of the property-to-property rights
can be independent register units, whilst others can not.

If the FI country profile is applied as set out in this study, there is a need to
reduce the amount of right types within the property-to-property rights class.
The rights in each class should have similar characteristics; otherwise the ad-
vantage created by classifying national property rights into universal right clas-
ses will be lost.

8.2 Future research

We cannot assume that the current system is the best, but rather an answer to
the current needs of registering land rights. In the literature we can identify the
concept of a “continuum of rights”, which means that the current cadastral sys-
tem should answer the current needs of a country’s tenure system (see UN-
HABITAT 2008). The LADM is also applicable in this continuum of rights as
one tool (Teo & Lemmen 2013; Lemmen 2010).

It is obvious that the research in the context of the Land Administration Do-
main Model will continue in the future, since even though there have been sev-
eral tests of the LADM in the context of different countries, there are still several
countries that lack the profile. The integration of the LADM and the LCDM as
its legal extension will be within the scope of researchers in the future (see
Paasch et al. 2013).

In Finland, a major future research topic is how the whole LADM can be ap-
plied in the Finnish context with all its packages. In addition, future research
concerning other possibilities to apply the legal extension in Finland is required.
The code lists need to be examined, and at this moment the proposed code lists
are extremely detailed and include dozens of codes. A simpler way of registering
the rights with fewer codes would be reasonable in terms of the usability of the
cadastre. A study concerning the public advantages and restrictions would be
interesting.
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APPENDIX 1

The period, register units, and information concerning the register units in the
land book, land book register, land register, city book and urban cadastre
(based on Lappalainen 2002, p. 124-127).

possible yield of
rapids; detached
islands; fields
and meadows
separately;
fisheries; seines
and other units
that were
considered
profitable for the
unit and were
under taxation

given in
subdivisions;
easements that
were established
in subdivisions;
shares of joint
property units;
and
identification
number
corresponding to
the archived
documents

Land Book Land Book Land Register | City Book Urban
Register Cadastre
Period 1524-1916 1812-1895 1895-1985 1347-approx. | 1931-1985
1800
Register Homesteads, Whole All homesteads | Plots Plots
units crofts under homesteads under taxation Public
taxation, registered in areas
detached parcels | the land book
and homesteads, | and also their
independent subdivisions
mills,
homesteads
donated to cities
as well as
Crown meadows
and islands
Information | Name of the In addition to | The Land Identificati
concerning | village where information in | characteristics ownership on;
register the unit is the land book: | and nature of the | and tenure; location;
units located; the subdivision; units; their plot size and | owners;
name of the unit; | areas divided assessment their taxes;
its residents; its | according to units; area location; and | transaction
nature from the | land use; classified taxes of plots | s and
point of view of | dossier according to and other prices;
taxes and numbers of land use into property history;
possible Crown | minutes and cultivated area, date of
use; the size of | maps arable land, compiling
the unit; forest, waste a plan or
calculated taxes; land and water plot
possible mills; areas; shares division







APPENDIX 2

The old types of easements registered in the cadastre. The number indicating
the total number of a certain kind of an easement includes all the register en-
tries concerning an easement, which means that a same easement is shown in
this table twice, as encumbering or benefiting a real property. The code in the
left is the code number for an easement, middle is the type of the easement an
in the right the number of the easement. (JAKO 2012)

Code Type Number

0 No information 233 995
1 Car keeping 1388
2 Parking place 452
3 Car storage 126
4 Taking sand 481
5 Keeping a gas pipe 76
6 Taking water 23814
7 Fishing 1249
8 Herding cattle (expired 1.6.2002) 0
9 Taking rock 13
11 Keeping dock 1659
12 Loading place 2022
13 Playground 0
14 Keeping a heating pipe 72
15 Keeping a heating plant 22
16 Place for soaking flax (expired 1.6.2002) 0
18 Keeping a telephone line 833
19 Storaging timber 1412
21 Taking clay 175
22 Taking gravel 2352
23 Taking mud from bog 86
24 Keeping a wire 1588
26 Taking matter for a road 201




Code Type Number
27 Taking peat 30
28 Swimming place 422
29 Free zone 99
30 Contucting water 11 860
31 Damming water 1339
32 Boat harbour 17 600
33 Keeping a water pipe 4292
34 Keeping a sewerage pipe 2042
35 Keeping a bomb shelter 40
36 Keeping a transformer 13
39 Expired joint main ditch 37
40 Land necessary for fishing 160
41 Waste collection point 3
42 Placing and using a gas pipe 3
43 Using land necessary for fishing 32
44 Using land necessary for pier 100
45 Placing and using a heating pipe 3
46 Placing and using a heating plant 2
47 Placing and using a telephone line 28
48 Placing and using a wire 103
49 Conducting household water 211
50 Taking household water 375
71 Contucting water for drainage 59
72 Placing and using a water pipe 203
73 Placing and using a sewerage pipe 134
75 Placing and using bomb shelter 4
76 Land necessary for passage 57
77 Outdoor recreation route and its additional area 2
78 Joint-use area for internal use of detailed shore plan 8

TOTAL 311277




APPENDIX 3

A detailed listing of independent mills and mills for household use by counties,
juristictional districts and parishes collected from land book from 1875 (LB

1875).
County, jurisdic- A Independent | Household
tional district Parish mill use TOTAL
Kuopio 116 414 530
lisalmi district* 0
. Eno 4 16 20
Tlomantsi district -
Ilomantsi 13 20 33
Kiihtelysvaara 10 1 11
Pielisjarvi 1 1
Tohmajarvi 10 2 12
Kuopio district Kuopio 14 18 32
Tuusniemi 1 2 3
Pielavesi 5 46 51
. Kaavi 10 45 55
Liperi district - -
Kontiolahti 24 29
Liperi 23 28
Kitee 10 10
Kesélahti 5 5
Pielisjrvi district | Pielisjdrvi 6 50 56
Juuka 5 36 41
Nurmes 3 49 52
Rautalampi district Leppivirta 17 15 32
Suonenjoki 1 22 23
Hankasalmi 6 12 18
Rautalampi 18 18

* A list is lacking from digital archives



County, jurisdictional Parish Indepen- Household | TOTAL
district dentent mill | use
Hime 75
156 598
4
Hauho district Hauho 6 12 18
Hattula 3 9
Hausjérvi 6 15
Janakkala 4 8
Vanaja 6 14 20
Loppi 4 14 18
Hollola district Asikkala 13 11 24
Hollola 8 24 32
Koski 3 6 9
Karkola 3
Lammi 3 18 21
Nastola 6 5 11
Padasjoki 4 6 10
Jamsd district Jamsd 8 77 85
Korpilahti 11 60 71
Kuhmoinen 4 14 18
Luopioinen 6 8
Kuhmalahti and Sa-
halahti 2 ’ 1
Eréjarvi chapel 1 1 2
Léangelméki 2 15 17
Kuorevesi chapel 12 12
Ruovesi 2 2
Pirkkala district Kangasala 5 5 10
Lempadld 2 7 9
Messukyld 3 7 10
Pilkéne 4 4 8
Pirkkala 18 18
Sahalahti 6 6
Vesilahti 17 17
Ruovesi district Orivesi 3 21 24
Ruovesi 6 114 120
Teisko 1 1
Tammela district Somero 4 14 18
Tammela 4 21 25
Urjala 3 13 16
Akaa 2 4 6
Séaaksméki 16 16
Kalvola 4 17 21




Sg::]tﬂ’i sj;[;icstdic- Parish :Il:i(lllependent zlst;usehold TOTAL
Mikkeli 202 170 372
Hartola 17 8 25
Heinola district Joutsa 6 13 19
Leivonmaéki 2 3 5
Luhanka 3 6 9
Mintyharju 21 13 34
Sysmé 5 18 23
Heinola 4 4
Juva district** Jl.lva - 18 18
Pitkdmaki 10 10
Haukivuori chapel 8 8
Puumala 11 11
Joroinen 5 5
Mikkeli district Hirvensalmi 6 8 14
Kangasniemi 12 43 55
Ristiina 28 28
Mikkeli 1 1
Rantasalmi 8 7 15
Rantasalmi district Kangaslampi chapel 1 4 5
Heinévesi 8 21 29
Kerimaki 12 8 20
Savonranta chapel 2 1 3
Saaminki 9 7 16
Sulkava 10 5 15

** Partly defective list in digital archives

Appendix 3




County, juris- Independent | Household

dictional dis- Parish TOTAL

trict mill use

Oulu 21 869 890

. .| Haapajarvi 1 26 27

Haapajarvi  dis- —

trict Pyhajéarvi 1 7 8
Haapavesi 13 13
Kestild 8 8
Kérsamaki 13 13
Nivala 22 22
Piippola 11 11
Reisjarvi 2 2

Kajaani district* 0
Kemi 12 14

Kemi district Rovaniemi 66 73
Simo 30 30
Kemijérvi 28 28
Kuolajérvi 41 41
Alitornio 31 31
Karunki 26 26
Ylitornio 96 96
Haukipudas 1 1 2

Oulu district Ii 2 40 42
Kiiminki 1 6 7
Oulu 1 1
Kuusamo 80 80
Liminka 1 1
Muhos 22 22
Pudasjirvi 42 42
Kalajoki 72 74

Saloinen district | Pyh&joki 26 28
Siikajoki 11 12
Sievi 23 23
Ylivieska 34 34
Oulainen 26 26
Saloinen 39 39
Paavola 11 11
Frantsila 3 3

* A list is lacking from digital archives




County, jurisdictional district | Parish In-dependent Household TOTAL
mill use
Turku and Pori 72 1173 1245
Aland district Saltvik 3 3
Hammarland 1 1
Ulvila 5 14 19
Ala-Satakunta district Nakkila 1 14 15
Noormarkku 8 33 41
Sastamala 3 31 34
Siikainen 1 29 30
Eura 1 18 19
Eurajoki 3 31 34
Lapua 1 5 6
Rauma 11 11
Hinnerjoki chapel 2 2
Halikko 3 98 101
Halikko district Uskela 5 5
Pertteli 3 12 15
Kiikala 13 13
Kisko 3 24 27
Perni6 4 35 39
Kemié 2 42 44
Nousiainen 1 12 13
Masku district Maaria 1 2 5
Raisio 1 1 2
Poytidinen 2 36 38
Lieto 4 11 15
Marttila 8 23 31
Masku 14 14
Mynamaki district Virmoo 1 78 79
Nauvo 1 1
Piikki6 district Paimio ! 44 45
Sauvo 1 35 36
Piikki6 7 7
Kaarina 3 3
Parainen 1 1
Vehmaa district Nykyrka 2 2
Vehmaa 18 18
Lethala 15 15
Pyhdmaa 10 10
Middle of Yla-Satakunta (Tyr- | Karkku 35 37
niva) district Mouhijérvi 73 7
Tyrvaa 79 83
Upper Yla-Satakunta district Ikaalinen LE 73
Parkano 41 41
Kankaanpai 70 70
Kyro 1 73 74
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County, jurisdictional dis- . Indepen- House-
trict Parish de.nt hold TOTAL
mill use
Uusimaa 67 124 191
Porvoo 16 52 68
Helsinki district Helsinki 11 6 17
Maintsala 6 14 20
E;‘Vrim 6 10 16
Sipoo 5 16 21
Tuusula 3 4 7
Tenala 5 11 16
Western Raasepori district Pohja 6 3 9
Jiarjaloh— 3 5 3
Karjaa 3 3 6
Inkoo 3 3
tci:::;tﬂ’i g tlgicstdic_ Parish ::lli(lilependent lIIIS(;usehold TOTAL
Viipuri*** 100 147 247
Jiiski district foutseno_ 2 ! °
Ruokolahti 21 79 100
Rautjarvi 7 7
Jaaski 6 6
Kirvu 14 14
Kurkijoki district*
Kyme district Pyhtéd ! 2
Kymi 2
Vehkalahti 7 34 41
Virolahti 11 11
o Lemi 3 11
Lappee district Savitaipale 8 6 14
Luumaki 4 4
Lappee 4
Valkeala 9 8 17
Taipalsaari 1 1

* A list is lacking from digital archives

**% Only areas inside present-day Finland are taken into account in Viipuri district



County, jurisdictional Pari Infiependent Household
district arish mill use TOTAL
Vaasa 46 1122 1168
Ilmajoki (Illmolan) district* 0
Korsholma district* 0
Keuruu 2 45 47
Kuortane district \"/irrat 1 40 41
Ahtéri 1 23 24
Alavus 3 68 71
Alajérvi 2 69 71
Multia 28 28
Kuortane 73 73
Lappajirvi 22 22
Evijarvi 21 21
Kortesjérvi 24 24
Vimpeli 10 10
Viitasaari 1 41 42
Laukaa district Pihtipudas 1 16 17
Kivijérvi 1 14 15
Saarijarvi 4 67 71
Karstula 1 32 33
Laukaa 6 22 28
Jyviskyld 5 13 18
Petéjavesi 1 9 10
uurainen 14 14
Lohtaja 5 60 65
Pietarsaari district Kannus 6 57 63
Teerijérvi 1 28 29
Pietarsaari 4 3] 35
Luoto 1 42 43
Toholampi 30 30
Kélvid 55 55
Vanhakaarlepyy 43 43
Kaustinen 45 45
Veteli 50 50
Kruunupyy 30 30

* A list is lacking from digital archives

** Partly defective list in digital archives
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Cadastral system and its domain models
have been the focus of several international
researches. A special attention has been paid
especially to the standardization of models
and concepts. This reveals that a need for
creating a unified way to model the cadastral
system, not only on a national, but also in an
international level, has been recognized.
This research focuses on the ISO Standard
19152 Land Administration Domain Model
and its future legal extension, Legal
Cadastral Domain Model.

The framework created by the Legal
Cadastral Domain Model was utilized in
order to classify the property rights,
restrictions and responsibilities in the
Finnish cadastral system. After that, a
deeper analysis of the legal extension of the
Land Administration Domain Model is done.
The results are used to generate a partial
country profile for Finland in the Land
Administration Domain Model. The results
may be applied in the development work of
cadastral system and real property register.
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